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OBSERVATIONS 


•  Upon  the  Distemper  of  the 

Horn’d  Cattle,  &c. 

Otwithftanding  many  have  already  treated  upon 
the  Diftemper  of  the  Horn'd  Cattle ,  and  given 
their  Opinions  both  of  the  Caufes  of  its  Conti¬ 
nuance,  and  of  the  probable  means  to  be  ufed 
for  its  Extirpation,  yet  as  it  {till  fpreads,  and 
even  feems  to  threaten  a  total  Deftrudtion  of  the  Species  in 
this  Kingdom  ^  and  as  every  Individual,  from  the  higheft 
to  the  lowed:,  is  more  or  lefs  interefted  in  it,  and  affedled 
by  it,  a  Perfon  who  communicates  his  Thoughts  on  the 
Subjedt,  is  fo  far  from  being  impertinently  officious,  that 
he  feems  to  be  in  fome  meafure  a  Benefadtor  to  the  Public : 
Forafmuch  as  Hints  and  Intimations  from  the  Unlearned, 
as  well  as  the  more  underftanding  part  of  the  World,  have 
often  been  improved  into  Ufe  by  Men  of  Abilities  and 
Authority. 

In  the  prefent  Cafe,  above  all  others,  the  more  is  writ¬ 
ten,  the  better  ;  as  it  is  hardly  pofllble  for  any  one  feri- 
oufly  to  confider  it,  without  thinking  to  the  advantage 
of  the  Public,  there  being  fuch  a  variety  of  Circum- 
ftances  and  Confiderations  to  be  taken  in,  which  arife  from 
the  different  Countries,  the  different  appearances  of  the 
Diftemper,  and  the  many  Arts  and  Contrivances  made  ufe 
of  by  unlawful  Dealers,  to  evade  the  Laws  and  Ipread  the 
Contagion. 
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Local  Variety  indeed  feems  to  have  occafioned  many  of 
the  Difputes  that  have  arifen  upon  this  Subject;  and 
therefore  it  might  be  wiflied  every  one  who  prints  his 
Thoughts  upon  it,  would  let  us  underdand  what  County 
•  he  is  mod  inclined  to  favour ;  for  whatever  People  may 
fay  about  difinteredednefs,  it  is  very  hard,  if  not  wholly 
impoflible,  to  get  rid  of  a  local  Bias, 

Nefcio  qua ,  qatale  Solum ,  dulcedins  CunElos 
Ducit - — - — •  Ovid. 

But  befides  that  particular  regard  we  have,  'and  indeed 
owe,  to  our  own  Country,  it  is  probable  fome  Meafures 
may  be  highly  proper  to  be  purfued  in  fome,  which  in 
other  Countries  are  not  fo  abfolutely  neceffary  ;  and  that 
there  are  Proceedings  very  dedruCtive  in  one  part  of  the 
Kingdom,  that  may  have  their  Ufe  in  another.  I  hear¬ 
tily  wifh  Regulations  and  Orders  could  be  thought  of, 
that  would  not  bear  hard  on  any  one,  but  contribute  to 
the  relief  and  fafety  of  every  County,  but  I  mud  acknow¬ 
ledge  that  I  am  more  elpecially  affeCted  by  the  melancholy 
ProfpeCts  in  a  part  of  the  Kingdom,  boading  of  that  rich 
and  good  Land,  which,  according  to  the  Senfe  of  the  Le- 
gidature,  cannot  fo  well  be  other  wife  employed  and  made  ufe 
of  as  in  the  feeding  and  fattening  of  Cattle  \  (15.  Car.  II. 
c.  7.)  having  the  advantage  alfo  of  an  eafy  didance  from 
the  Metropolis,  and  of  confequence,  of  a  good  Market  for 
Butter,  as  well  as  Beef ;  which  Advantages  however  are  fully 
balanced  by  the  high  Rents,  Taxes,  and  a  complete  Igno¬ 
rance  in  Manufactures,  which  are  no  lefs  didinguifhing 
CharaCleridicks  of  this  Country. 

Whether  the  Reformations  wanted  here,  will  fuit  the 
breeding  Countries,  I  do  not  pretend  to  fay.  Nay  indeed, 
to  dictate  what  is  proper  for  our  own,  is  very  far  beyond 
my  Intention,  which  is  only  to  give  fuch  Hints  as  have 
occurred  in  this  melancholy  Scene,  lor  others  of  greater 
Ability  to  diged  *,  and  to  awaken  the  Attention  of  thofe 
that  will  be  the  more  immediate  Sufferers,  viz.  the  Cow- 
keepers  of  all  Denominations,  and  Gentlemen  of  landed 
Edates. 
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As  it  is  very  certain  the  Ruin  of  the  Cow-keepers  will 
only  lead  the  Way,  and  the  Diftreffes  of  Landlords  muft 
very  foon  follow,  it  may  feem  ftrange  to  fpeak  of  roufmg 
the  attention  of  Perfons  fo  immediately  and  intimately  con¬ 
cerned  ;  as  if  the  former  had  not  already  asked  themfelves, 
what  they  can  do  when  they  have  repeatedly  loft  their 
Stocks  of  Cattle,  and  are  become  unable  to  renew  them  ? 
And  as  if  the  latter  had  not  confidered  of  what  fmall  ufe 
their  Eftates  will  be  to  them,  when  they  are  reduced  to 
the  alternative  of  letting  them  to  be  ploughed  and  mowed , 
when  by  far  too  much  hath  been  ploughed  and  mowed 
already  }  or  of  making  little  of  them  in  their  own  Hands , 
as,  upon  Infpe'dtion,  I  doubt  not,  many  will  find  they  do, 
of  what  they  occupy  already :  And  yet,  if  fome  of  the 
more  confiderate  of  both  Ranks  have  employed  their 
Thoughts  in  this  manner,  a  far  greater  number  act  as  if 
they  never  thought  at  all :  Elfe  whence  this  Carelefnefs 
amongft  the  Cow-keepers,  Dairy-men,  and  Farmers,  in 
buying  their  Cattle  without  feeing,  or  even  asking  to  fee,  * 
Certificates  of  Health  •,  in  dealing  with  fufpetted  Herds , 
and  in  unhealthy  Countries ;  in  driving  near  infected 
Places  •,  and  when  the  Diftemper  appears  amongft  their 
own  Cattle,  efpecially  if  with  a  few  favorable  Symptoms, 
in  almoft  difregarding  it,  or  vainly  hoping  it  will  go  off 
lightly,  or  fpread  no  further,  ’till  afhocking  Carnage  con¬ 
vinces  them  of  their  Errors  ? 

As  to  Gentlemen,  (of  whom  I  fpeak  not  now  as  Execu¬ 
tors  of.  the  Laws,  but  as  Owners  of  Eftates)  whence  this 
Remifnefs  in  buffering  their  Tenants  to  trifle  thus,  not 
only  with  their  own,  but  their  Landlords  Property  *,  in 
making  no  kind  of  Provifions  againft  probable  Caufes  of 
the  Diftemper ;  in  fhort,  in  taking  no  Care  at  all  about  it  ? 
We  fee  Advertifement  upon  Advertifement,  and  Subfcrip- 
tions  ( i )  without  End ,  for  Profecutions  of  Poachers.  The 

utmoft 

( i .)  Thefe  Subfcriptions  may  be  faid  to  be  without  End  in  more  Senfes 
than  one ;  it  being  a  doubt  whether  they  diminish  or  hicrcafe  the  Num¬ 
ber  of  Poachers  in  the  Kingdom  :  So  far  is  certain,  they  have  railed  the 
Price  of  Game,  and  thereby  made  it  a  better  Trade;  and  ranked  the 
Offenders  with  the  Yeomen  andfubfthntial  Farmers,  and  thereby  made 
it  a  more  creditable  Profeiuon  than  it  was  formerly. 
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utmoft  care  is  taken  to  keep  the  Farmers  from  abridging 
the  Pleafures  of  the  Landlords.  No  Pains  are  lpared,  nor 
Affociations  negle&ed,  to  prefer  ve  a  few  Hares  and  Par - 
tridges ,  whilft  Herds  of  profitable  Cattle  upon  which  the 
Welfare  of  their  Tenants,  and  of  themfelves  and  their 
Families,  fo  eminently  depends,  are  not  only  negledled, 
but  even  hazarded,  for  the  fake  of  a  Day’s  Sport  after  a 
Pack  (2)  of  Hounds.  A  Method  of  preferving  and  multiply¬ 
ing  the  Game  fo  naturally  occurs  here  that  I  cannot  avoid 
recommending  to  the  Confideration  of  the  Owners  of  it, 
whether  it  would  not  be  worth  their  while  to  give  thefe 
poor  Animals  a  Jubilee  during  the  Vifitation  of  the  other 
Inhabitants  of  the  Field,  which  might  perhaps  contribute 
to  the  prefervation  of  both. 

But  now  may  it  not  be  asked,  Can  fo  great  a  Calamity 
have  befallen  the  Nation,  and  is  there  fo  general  a  Care- 
lefnefs  and  Inattention  throughout  the  Kingdom,  and  hath 
not  the  Legiflature  interfered  therein  ?  Or  are  we  at  lafl 
*  experimentally  taught  that  there  is  no  help  in  Princes ! 
That  the  Legiflature  hath  not  been  Negligent,  the  repeated 
Adis  of  Parliament,  and  Orders  of  Council  proclaimed  in 
our  Churches,  for  thefe  five  Years,  abundantly  teflify  ; 
and  that  the  Evil  is  not  ceafed  is  too  apparent ;  from 
whence  it  is  plain,  that  either  the  Laws  have  not  been  duly 
cbferved,  or  elfe  are  not  effedtual  in  themfelves. 

It  is  not  my  Intent  to  enter  into  a  regular  Difcuflion  of 
thefe  (3)  Queftions  ;  and  indeed  as  to  the  Firfl  of  them 

.  (tho* 


(2)  Tho’  the  Author  hath  only  animadverted  upon  Hunters,  he  is  not 
infenfible  that  as  much  or  more  mifehief  is  done  by  thofe  folitary 
Sportfmen  called  POT-HUNTERS,  who  becaufc  they  have  1 00  /. 
a  Year  think  they  have  a  Right,  in  order  to  have  a  Joint  of  Meat, 
to  beat  with  Spaniels  and  Lurchers  over  every  Field  they  pleafe.  And 
as  their  Dogs,  which  are  apt  to  roll  in  all  kinds  of  Carrion  and  Naftinefs, 
d )  without  doubt  often  fpread  the  Contagion  ;  and  as  they  themfelves 
do  feldom  beneiit  the  Country  in  any  refpeft  whatever  (which  Hunters 
a* ways  do  by  the  Confumption  of  Hay,  Com,  and  all  other  Proviflons) 
they  too  literally  deferve  the  Appellation,  generally  bellow’d  on  them, 
of  being  the  Pejl  of  the  Neighbourhood. 

(3)  Thefe  Confiderations  being  chiefly  extrafled  from  fome  pri¬ 
vate  Letters  which  the  Author  (at  the  Time  of  writing  them)  had 

not 
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(tho’  I  purpofe  to  fay  fometlung  to  both)  mod  People  will 
think  an  Enquiry  into  it  quite  unneceffary,  for  indead  of 
all  the  Laws  (made  in  this  Cafe)  being  obferved,  it  is  no¬ 
torious  to  Men  of  every  Rank  and  Degree,  that  they  are 
all  broken  every  Day  in  the  Year.  Nay  indeed  amongd 
fome  People  (and  that  not  a  fmall  Number)  a  Notion  has 
prevailed  that  no  (4)  Laws  are  now  fub fifing  in  this  Cafe  : 
And  well  may  fuch  an  Error  be  received  by  the  Ignorant ; 
as  well  as  another  ridiculous  Doctrine,  That  (5)  the  Legif- 
lature  have  no  Authority  to  make  Laws  for  killing  infs  tied 
Beajls ,  when  they  fee  their  Betters,  nay  fome  of  the  very 
Makers  of  thofe  Laws,  conniving  at  (at  lead)  if  not 
abetting,  and  encouraging  Proceedings  diredlly  oppofite  to 
the  Intent  of  them.  It  is  indeed  too  true  and  melancholy 
an  Obfervation,  that  there  is  at  prefent  fuch  a  total  difre- 
gard  of  all  Laws  (I  may  fay  Divine  as  well  as  Human) . 
as  forebodes  the  word  Confequences.  A  (6)  mod  excellent 
and  feafonable  Writer  of  the  prefent  Age,  intimates  that  the 
general  Courfe  of  Example  runs  downwards  ;  and  tho’ 
he  fays  Men  (7)  may  become  afhamed  of  offending  againft  thofe 
Laws  with  Impunity ,  by  which  they  fee  their  Inferiors, 
brought  to  Punifhment  j  it  is  not,  I  conceive,  contrary  to 
his  meaning,  that  it  is  more  natural  for  Men  to  dare  to  of¬ 
fend,  when  they  fee  their  Superiors  do  it  with  Impunity  ; 
and  I  believe  we  may  venture  to  conclude  this  Licentioul- 
nefs  takes  its  rife  pretty  high  in  the  Stream,  and  in  its  na¬ 
tural  Courfe  pollutes  the  Current  downwards.  The  Ma- 
gidrate  before-mentioned,  who  has  a  Way  of  making  the 
dried  Subjects  agreeable,  and  hath  already  brought  Law 
to  be  read  in  the  polited  Aflemblies  (not  before  it  was 

not  the  leafl  Intention  to  publifh  ;  the  Reader  is  defired  not  to  ex- 
pe*5l  a  formal  Difquifition,  but  rather  loofe  Effays  on  this  affecting  Sub¬ 
ject,  connected  in  the  Manner  of  a  continued  Difcourfe,  only  for  the 
lake  of  avoiding  Repetitions  and  foreign  Matter,  of  which  he  would 
have  had  too  great  reafon  to  complain,  if  they  had  been  printed  in 
the  Form  oi  an  Epiflolary  Correspondence  and  m  which  they  were  £rd 
written, 

{4)  See  Gent.  Magazine  for  Nov.  1750,  page  490. 

(5}  Ibid. 

(6)  Henry  Fielding,  Efq; 

(7)  Charge  to  the  Grand  Jury,  &c.  1749,  page  55. 
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wanted)  treats  this  f8)  impolitic  Difobedienee  in  the  Great, 
in  To  proper  a  Manner  Under  the  Article  of  Gaming,  (very 
fuftly  afligned  as  one  of  the  Caufes  of  the  frequent  Rob¬ 
beries  with  which  our  Streets  daily  echo)  that  one  muft  be 
of  a  defponding  Temper  indeed  not  to  hope  for  a  good 
Effedt  from  it.  Indeed,  would  Gentlemen  confider,  that 
a  difregard  of  one  Lav/,  naturally  begets  a  light  Way  of 
thinking  of  others,  and  that  the  common  People  will 
not  be  reftrained,  when  they  fee  their  Betters  will  not,  nor 
will  be  brought  to  acknowledge,  that  Laws,  if  made  for 
all,  are  to  be  kept  by  the  Vulgar  only  ;  that  if  it  be  the  In- 
terefl  of  the  Commonwealth,  that  the  Laws  fhould  be  ob- 
ferved,  it  muft  be  moft  the  Intereft  of  thole  w'ho  have  the 
largeft  fhare  of  Property  in  the  Commonwealth  ;  and  fuch 
like  plain  experienced  Maxims,  they  would  furely  allow  it 
to  be  no  light  matter  for  a  Man  in  high  Place,  like  a 
City  on  an  Hill ,  to  fet  the  confpicuous  Example  of  braving 
the  Laws  he  had  not  only  an  Hand  in  making,  but  fo 
principal  an  Intereft  in  fupporting. 

Whether  that  crying  and  enormous  Sin  of  Perjury , 
which  overfpreads  the  Nation  and  is  at  lead,  once  in  feven 
Years,  Epidemical,  may  not  contribute  to  the  increafe  of 
Robberies  (as  an  habitual  making  free  with  the  Name  and 
Honour  of  God,  may  perhaps  induce  the  taking  a  little 
Liberty  with  the  Purfes  and  Perfons  of  our  Fellow -crea¬ 
tures)  I  fhall  not  enquire  :  But  it  being  directly  to  my 
purpofe,  I  cannot  help  obferving  that  Cow  jobbers,  as  well 
as  Borough  jobbers,  feldom  boggle  at  an  Oath  w’hen  there 
is  occafion  to  take  one  ;  tho’  I  muft  acknowledge  fome 
of  the  more  Scrupulous-confcienced  of  both  do,  if  they 
conveniently  can,  avoid  touching  the  Book  with  their 
Lips,  and  then  all’s  fafe  within,  and  from  without  what 
Danger  is  there  ?  The  making  Oaths  (9)  fo  common  and 
giving  them  upon  every  trivial  Occafion,  has  too  much 
abated  the  Regard  that  is  due  to  them,  and  is  juftly 
complained  of  by  ferious  People,  Divines  and  Others  ; 
but  the  Impunity  that  attends  Perjury,  and  Subornation  of 

(8)  Enquiry  into  the  Caufes  of  the  late  Increafe  of  Robbers,  page  30. 

(9)  See  Whiflon’s  Memoirs  of  the  Life  of  Dr.  Clarke,  page  9. 

Perjury 
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Perjury  (which  Perfons  of  all  Parties  are  too  well  apprized 
of)  at  the  fame  time  that  the  Law  fo  loudly  thunders 
againft  them  both,  mud  furely  very  much  encourage  thofe 
Crimes  in  particular,  and  difobedience  to  the  Laws  in  ge¬ 
neral  amongft  the  common  People,  upon  whom  Example 
and  Precedent  operate  much  ftronger  than  Precepts  and 
Do&rines. 

•  •  • 

The  Law  in  the  prefent  Cafe  dire&s,  amongft  other. 

cautions,  that  Certificates  of  Health  fhail  not  be 
granted  but  upon  Oath ,  and  tho*  I  am  afraid,  from  what 
hath  been  juft  now  obferved,  that  Oaths  are  become  but  a 
(lender  Security,  yet  furely  Gentlemen  fhould  not  grant  a 
Certificate  without,  feeing  the  Law  doth  require  an  Oath, 
and  they  themfelves  do  under  their  Hands  and  Seals  cer¬ 
tify  that  one  hath  been  adminiftred,  and  that  the  Deponent 
hath  been  examined  *,  neither  of  which  is  often  the  Cafe. 
Very  different,  indeed,  *are  .the  Reafons  given  for  the 
Omiftion  ;  for  fome  Gentlemen  if  they  are  asked  why 
they  do  not  fwear  the  Dealers,  or  their  Witneffes,  will 
tell  you.  It  is  becaufe  they  are  fure  many  of  them  would 
forfwear  themfelves  if  they  did  ;  (a  dreadful  proof  of  the 
necelfity  there  is  of  providing  fome  exemplary  Punifti- 
•  ment  for,  as  well  as  an  eafy  Method  of  convidting  Offen¬ 
ders)  whilft  others  will  make  no  fcruple  to  fay,  Jt  is  becaufe 
they  do  not  think  it  worth  their  while  to  do  it.  Now  the9 
both  thefe  reafons  are  very  bad  ones,  thefe  is  fomething  fo 
fhocking  and  eminently  inexcufable  in  the  latter,  that  one 
cannot  help  wifhing  it  was  made  highly  penal,  if  it  could 
be  done,  without  including  the  former,  which  has  great 
Good-nature  to  plead  in  its  Excufe  *,  for  good-natured 
a  Man  muft  certainly  be,  who  will  certify  what  is  not 
true,  under  his  Hand  and  Seal,  rather  than  his  Neighbour 
fhould  involve  himfelf  in  the  Guilt  of  Perjury.  Nay,  in¬ 
deed,  if  it  be  a  Juftice  of  the  Peace  who  grants  the  Certi¬ 
ficate,  it  goes  fomewhat  further,  feeing  he  is  upon  his 
Oath,  and  hath  fworn  cc  that  in  ALL  things  he  Jhall 
“  well  and  TRULY  do  and  execute  the  Office  of  a  Juftice 
<c  of  the  Peace”  I  don’t  know  but  by  way  of  Salvo ,  it 
may  be  ufually  added,  “  according  to  the  heft  af  his  Wit' 
iC  and^Cunning”,  a  kind  of  Benefit  of  the  Clergy  r ever  fed 

B  •  '  where 
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where  NON  LEGIT  is  to fave  his  Worffiip’s  Cors- 
fcience. 

But  if  Certificates  be  fometimes  obtained  without  an 
Oath,  and  fometimes  with  the  help  of  a  falfe  one,  FOR¬ 
GERY  alfo  at  other  times  lends  her  Aid  towards  the 
fame  goodly  Purpofe  of  undermining  the  Laws  and  tho’ 
feveral  melancholy  Examples  have  been  made  of  Offen¬ 
ders  of  this  kind,  nothing  is  more  common  than'  for  Dea¬ 
lers  who  meet  with  fcrupulous  Juflices  and  Commiffioners, 
or  who  cannot  readily  meet  with  any,  to  drive  and  fell 
their  Cattle  by  counterfeit  Certificates .  It  feldom  happens, 
indeed,  that  any  Certificates  are  asked  for,  but  when  an 
Alarm  is  given  that  the  Clerks  of  Markets,  &c.  are  com¬ 
ing  upon  their  Duty,  no  time  is  to  be  loft  !  Commiffioners 
are  not  at  hand.  Pens,  Ink  and  Paper  (i)  are  called  for, 
and  a  fufficient  Number  of  Certificates  foon  difpatched  to 
ferve  for  the  Occafion.  Nay  fometimes,  if  I  am  rightly 
informed,  half  a  Crown  properly  given,  hath  obtained 
time  to  finifh  what  was  rather  too  late  begun  when  the 
Officer  hath  come  a  little  mal  a  propos ,  and  things  have 
been  in  fome  confufion.  So  BRIBERY  plays  her  part 
too! 

Whatever  Effedt  the  regular  and  cautious  granting  of 
Certificates,  and  careful  examining  of  them  when  produ¬ 
ced,  might  feparately  have  had,  it  is  very  probable,  if  the 
Law  (which  in  this  point  hath  never  varied)  for  killing  the 
Beafts  as  foon  as  the  Diftemper  appeared  upon  them,  had 
aljo  been  duly  executed  at  the  firft,  the  Contagion  would 
before  this  Time  have  ended,  and  not  only  thoufands  of 
Cattle -been  faved  but  many  hundreds  of  Families  kept 
v  from  ruin.  Moft  of  the  Writers  againft  killing ,  confefs 
this  but  they  fay,  now  the  Infetftion  is  become  general 
it  will  avail  but  little,  which  however  I  beg  leave  to  fay  is 
more  than  they  know.  Is  it  not  ftrange  that,  if  this 
meafure  was  wrong,  it  ffiould  receive  the  repeated  Sandtion 

of  P — - 1  without  Oppofition,  and  if  it  is  right,  that  it 

fhould  be  fo  little  purfued  or  encouraged,  that  inffive  Years 
time  it  cannot  be  faid  to  have  had  a  fair  Trial  ? — Indeed 

CO.  See  Gent.  Magazine  for  Nov.  1750,  page  4S9. 
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both  Gentlemen  and  Farmers  have  been  greatly  to  blame 
in  this  particular  :  The  Gentlemen,  out  of  falfe  tender- 
nefs,  being  unwilling  to  force,  as  it  were,  their  Tenants 
to  dedroy  their  Beads ;  and  their  Tenants,  deluded  by 
falfe  hopes,  and  intimidated  by  falfe  fears,  being  not  ea- 
fily  to  be  pervaded  to  do  it.  As  to  theTendernefs  of  the 
Gentlemen,  I  fhall  in  this  place  fay  but  little,  tho’  I  mud 
not  omit  reminding  them  of  being  juft,  as  well  as  merci- 
ful.  If  I  treat  my  Cattle  according  to  Law,  and  fo  dop 
the  Didemper  at  its  iird  breaking  out,  I  diould  think  my- 
felf  extremely  ill  ufed,  if  it  fhould  be  brought  amongd 
them  again,  by  my  Neighbour’s  adting  in  a  different 
Manner,  efpecially  if  he  were  countenanced  by  his  Land¬ 
lord,  whofe  Authority  I  might  expedt  would  be  exerted 
in  my  favour,  and  judge  myfelf  entitled  to,  by  my  Obe¬ 
dience  to  the  Laws  which  he  is  actually  or  virtually  con¬ 
cerned  in  making,  and  obliged  by  his  civil  Relation  to 
fupport. 

A  fault  is  feldom  committed,  but  fome  Virtue  is  pleaded 
in  excufe  of  it.  Thus  Tendernefs  countenances  Injudice,whild 
Judice becomes  a  plea  for  Cruelty,  and  Religion  ferves  for 
every  purpofe.  A  Highwayman  may  tell  you,  that  it 
was  a  Love  he  had  for  his  Family  which  forced  him  to  thole 
irregular  Methods  of  providing  for  them,  and  ’tis  ten  to 
one  he  adds,  that  he  that  provides  not  for  his  own ,  is  worfe 
than  an  Infidel.  Difobedience  to  the  Laws  we  are  now 
fpeaking  of,  is  commonly  defended  by  the  Law  of  God, 
and  upon  religious  Principles.  We  are  told  by  fome  that 
a  juft  Man  is  merciful  to  his  Beaft  ;  at  the  fame  time  they 
are  of  all  others  the  mod  cruel  to  them,  in  not  endeavour¬ 
ing  to  dop  the  Ptogrefs  of  this,  fevere  and  painful  Didem¬ 
per.  Others  will  tell  you,  that  do  what  you  will,  the 
Didemper  will  never  dop,  ’till  it  fhall  pleafe  God  who 
.inflicted  it,  to  day  it  alfo.  This  is  very  true  j  and  it  be¬ 
hoves  every  Man,  vifited  with  this  Calamity,  to  humble 
himfelf  before  his  God  ;  to  lament  his  Sins,  and  the  Sins 
of  his  Country,  which,  if  they  have  not  brought  it  upon 
him,  may  enable  him  to  fee  and  allow  the  Judice  of  divine 
Providence  in  this  Difpenfation ;  to  reform  his  own  Lite, 
$nd  thereby  do  his  bed  towards  amending  the  Com  mu- 
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nity ;  to  pray  for  fuccefs  in  his  Endeavours,  but  at  the 
lame  time  to  fubmit  himfelf  to  the  legal  Ordinances ,  if 
not  for  his  own,  for  the  Lord’s  fake,  from  whom  all  Au¬ 
thority  is  derived,  without  which  it  is  to  be  feared  his  Reli¬ 
gion  as  it  is  unwarrantable ,  will  alfo  be  in  vain.  But 
thefe  Men  willing  to  juftify  themfelves,  will  fuppofe  that 
the  Diftemper  comes  fas  they  fay)  as  it  pleafes  God ,  that 
is,  without  Infedtion,  that  therefore  killing  the  Difeafed  will 
not  abate  it,  and  that  it  would  argue  a-  diftruft  of  God’s 
Mercies  to  oppofe  his  Will  and  obey  the  Laws  of  the 
Land.  Now  to  thefe  Perfons  that  argue  thus,  and  do 
modeftly  oppofe  their  Judgments  to  that  of  the  King, 
and  Council,  and  both  Houfes  of  Parliament,  I  would  beg 
leave  to  ftate  a  fimilar  Cafe  :  Suppofe  fome  Houfes  in  the 
heart  of  the  City  of  London  were  fet  on  fire  by  Lightning 
from  Heaven,  would  it  be  right  to  attempt  putting  a  Stop 
to  it,  and  that  too  by  blowing  up  the  contiguous  Houfes, 
the  Property  of  private  Perfons,  without  their  Confent, 
or  would  it  not  ?  God  Almighty  may  bring  his  Judg¬ 
ments  on  a  People  by  a  Conflagration,  as  well  as  any 
other  way  ;  and  may  flop  the  raging  of  the  Flames,  as 
eafily  as  of  a  Diftemper,  and  yen  I  dare  fay  there  are 
very  few  but  would  give  their  Anfwer  in  the  Affirmative 
of  this  Queftion.  And  furely  the  blowing  up  of  Houfes, 
is  at  leaft  as  unnatural  a  Meafure  in  appearance,  as  flaying 
of  Cattle,  which,  if  they  are  not  killed,  and  thereby  deli¬ 
vered  out  of  great  Pain,  in  the  time  of  the  Diftemper,  are 
kept  on  purpofe  to  be  flaughtered  in  their  beft  Health. 

That  the  Diftemper  is  communicated  by  Infection,  and 
therefore  very  probably  is  not  one  of  thofe  heavy  Calami¬ 
ties  which  we  call  Judgments ,  and  as  a  very  judicious  Wri¬ 
ter  obferves,  are  cc  in  flitted  by  more  immediate^  fpecial  and  (2) 
ec  imperceptible  inter pojures  of  Heaven”  Experience  makes 
•  fo  clear,  that  it  is  furprifmg  any  one  can  difpute  it :  The# 
flopping  of  the  Diftemper  by  killing  of  Reafts  at  the  firft 
.  Seizure,  in  Places  where  that  Difcipline  has  been  ufed, 
abundantly  proves  it ;  and  for  the  Truth  of  that,  I  might 
appeal  to  feveral  Noblemen  and  Gentlemen  of  Honour 

(?)  See  Gent,  Magazine,  Nov..  1750,  page  491. 
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and  Underftanding ;  but  I  choofe  to  bring  the  Argument 
nearer  Home,  and  ask  thefe  difputing  Cow-keepers,  whe¬ 
ther  they  are  not  always  difpleafed,  if  a  Perfon,  whofe  Herds 
are  diftempered,  Tuffers  a  Dog  to  run  at  large,  or  his  Ser¬ 
vants  that  attend  his  Sick,  to  crofs  their  Fields,  or  come 
amongft  their  found  Cattle  ?  Surely  if  they  are,  and  the 
Diftemper  is  not  fpread  by  ‘Infection,  they  are  very  often 
angry  with  their  Neighbours  without  a  Caufe. 

I  am  afraid  much  Error,  in  point  of  Pra&ice,  hath  pro¬ 
ceeded  from  the  curious  Difputes  of  the  Phiiofophers  con¬ 
cerning  the  Propagation  of  the  Diftemper ;  and  when  one 
afierts  that  it  is  by  means  of  Animalcules,  others  by  Con¬ 
tagion,  fome  by  corrupted  Air,  and  others  more  truly  by 
they  know  not  what ,  it  were  to  be  wilhed  they  had  made 
the  Cow-keepers  aware  that  be'  it  by  either  of  thofe  Ways 
the  killing  of  the  diftempered  is  neceftary ;  for  to  multi¬ 
ply  thefe  Animalcula,  no  more  effectual  Method  can  be 
taken  than  to  let  them  breed  undifturbed  ;  and  when  can 
they  be  fo  likely  to  fly  off  to  other  Cattle,  as  when  the 
diftempered  Cow  recovers  ?  If  this  be  the  Cafe  there  is 
more  Mifchief  done  to  the  Country  by  a  Cow  that  recovers 
of  the  Diftemper  (as  there  is  certainly  in  other  Cafes  here¬ 
after  to  be  mentioned)  than  by  one  that  dies  of  it,  and  is 
buried  as  foon  as  dead  ;  nay  more  Mifchief  to  the  Owners, 
whofe  Herds  may  be  fuppofed  to  be  neareft,  and  to  afford 
the  firft  refting  Place  to  thefe  invifible  Inftruments  of 
Death. 

.As  to  Air,  and  Contagion,  if  they  are  to  be  confidered 
feparately,  and  People  will  have  it  that  the  Diftemper  doth 
proceed  from  unwholfom  Air  only ;  will  it  not  be  likely 
.  to  be  made  much  worfe  by  the  noxious  Effluvia  from  a 
multitude  of  diftempered  Beafts  that  are  fuffered  to  lan- 
guifh  and  die  of  themfelves?  But  as  many,  nay  indeed 
moft  People,  do  admit  that  it  is  fpread  by  Infection  and 
Contagion  properly  fo  called,  and  that  whatever  noxious 
Particles  the  Air  may  carry  to  the  Sound,  it  afturedly  re¬ 
ceives  them  from  the  Sick,  and  do  therefore  value  them- 
•  felves  upon  their  great  Care  and  Caution  in  (hutting  up 
the  difeafed  Cows  to  be  nurfed  and  to  die  in  clofe  Stables, 
Barns,  and  other  Hofpitals,  I  fhall  here  give  them  the 
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Words  of  Dr.  Mead  to  confider,  as  they  (land  in  his 
mod  excellent  (3)  Treatife  upon  the  Plague.  “  While 
“  Contagion,  fays  he,  is  kept  nurfed  up  in  a  Houfe,  and 
cc  continually  increafed  by  the  daily  Conqued  it  makes,  . 
££  it  is  impofiible  but  the  Air  fliould  become  tainted  in  fo 
cc  eminent  a  Degree,  as  to  fpread  the  Infection  into  the 
€C  Neighbourhood  upon  the  firfb  Outlet.  The  Quitting 
6t  up  of  Houfes  in  this  manner,  is  only  keeping  fo  many 
cc  Seminaries  of  Contagion,  fooner  or  later  to  be  difperfed 
<c  Abroad :  For  the  waiting  a  Month  or  longer  from  the 
cc  Death  of  the  lad  Patient  will  avail  no  more,  than  keep- 
“  ing  a  Bale  of  infedfed  Goods  unpacked.  The.Poifon 

will  dy  out  whenever  the  Pandora's  Box  is  opened.3 4 5’ 

The  mention  of  thefe  Hofpitals  brings  to  mind  another 
Motive  to  Difobedience  in  the  Cow-keepers ;  the  Religious 
Fear  beforementioned  I  believe  has  oftentimes  much  lels 
Influence  than  a  vain  Hope\  they  flatter  themfelves  with, 
of  being  profited  by  their  fetting  at  nought  the  Orders  of 
Council,  &V.  And  I  am  forry  to  find  fuch  an  Hope 
much  improved  by  Calculations  from  (4)  a  maderly  Pen, 
which  furely  proceeded  upon  Misinformation,  or  we  have 
been  much  misinformed  here  :  However  that  be,  I  mud 
leave  to  Cow-keepers  to  confider  what  I  fhall  fay,  which, 
if  their  own  Oblervation  confirms,  will  be  likely  to  have  its 
Effedt  upon  them  ;  if  not,  I  cannot  expedt  they  fliould 
pay  a  greater  Regard  to  an  anonymous  Writer,  than  they 
do  to  the  highed  Authority  in  the  Nation. 

The  fird  Ground  of  their  Hope  is  Medicine ;  and  indeed 
when  People  daily  fee  Cures  performed  upon  human  Bo¬ 
dies,  by  the  Adminidration  of  proper  Medicines,  it  is  no  • 
wonder  they  are  eafily  led  to  hope  for  the  like  Succefs  in  . 
Beads ;  and  to  try  fome  of  the  many  Receipts  printed, 
for  the  public  Benefit,  in  the  News-papers  (but  which  are 
generally  calculated  more  for  the  Advantage  of  Druggids 
and  Apothecaries,  than  Farmers  and  Cowkeepers)  without 
confidering  that,  thro*  the  Mercies  of  God,  we  of  this 

(3)  Page  104. 

(4)  Obfervations  on  the  Regulations  which  have  been  made  for  pre¬ 
venting  the  Diftemper  amongft  the  Cattle ;  prefented  to  the  Council, 
Jan.  9,  1750,"  See  Gent.  Magazine,  Jan.  1750,  Page  22. 
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Kingdom  and  Generation  have  not  yet  had  the  Fatal  Expe¬ 
rience  of  the  inefficacy  of  Medicine  on  human  Bodies,  in 
the  Diftemper  fiippofed  the  mod  analogous  to  that  now 
reigning  amongft  the  brute  part  of  the  Creation ;  for  tho* 
fome  Phyficians  choofe  to  call  it  a  putrid,  fome  a  peftilential 
Fever  ;  lome  to  give  its  Rife  to  vegetable  or  mineral,  and 
*  fome  to  animal  Poifon  or  Malignancy,  no  one  can  doubt 
of  its  being  very  near  of  kin,  and  in  many  Refpe&s  too 
much  like  to  that  which  makes  fuch  Havock  amongft  the 
human  Species,  when  it  pleafeth  God  to  permit  th z  Arrow 
to  go  forth  that  flietb  by  Night,  and  the  Sicknefs  that  de- 
jiroyeth  at  Noon-day.  Let  People  therefore  before  they  de¬ 
pend  too  much  upon  Medicine  here,  becaufe  of  its  Succefs 
in  human  Bodies,  refledt  how  few  it  was  able  to  refcue 
out  of  the  Jaws  of  the  Grave,  in  that  Diftemper  when  in 
this  Age  a  neighbouring  Country  was  vifited,  and  this  Na¬ 
tion  in  the  Days  of  our  Fathers;  although  not  only  fmgle 
Phyficians,  but  the  moft  learned  Bodies  of  all  Countries 
contributed  their  utmoft  Efforts  to  that  falutary  Purpofe. 

Let  it  likewife  be  remembred  that  the  moft  skilful  and 
experienced  Phyficians  of  our  own  Nation,  as  well  as  of 
our  Neighbours,  have  a&ually  attempted,  without  Suc¬ 
cefs,  the  fubduing  the  prefent  Calamity  with  Medicines ; 
nay  that  it  hath  been  experienced1  that  the  fame  Medicines 
and  manner  of  Treatment  which  have  done  good,  or 
feemed  to  do  good,  in  one  Place,  or  on  one  Co w,  have 
failed  or  done  hurt  in  another:  neither,  indeed,  could  any 
other  be  expe&ed,  feeing  the  different  Stages  of  the  Dif¬ 
temper,  the  greater  or  lets  Violence  of  the  Symptoms,  the 
particular  Conftitution  of  the  infe&ed  Beaft,  as  well  as 
many  other  accidental  Circumftances  muft  neceffarily  re¬ 
quire  Variations  in  the  Remedies,  and  of  Courfe  create 
.  great  Difficulty  and  Danger  too,  in  adminiftring  the  very 
beft  that  can  be  contrived,  in  point  of  Time,  ^Quantity, 
and  other  Particulars.  There  are,  as  an  eminent  (5;  Writer 
observes,  with  which  the  proper  Intentions  of  Cure  may ' 
"be  ferved,  “  Various  Prefcriptions  and  Forms  of  Medi¬ 
cines  not  only  among  Phyficians,  but  alfo  among 

(5)  W;llis  of  Fevers,  Cap.  ii.  Fol.  92. 
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4C  old  Women  and  Empirics  ordinarily  in  Ufe  ;  from 
44  which,  however,  like  a  Sword  in  a  blind  Man’s 
44  Hand,  ufed  without  Difference,  and  exadb  method 
4 4  of  Healing,  more  Hurt  than  Good  muft  often  accrue 
44  to  the  Sick.” 

To  judge  when  the  Crifis  is  to  be  promoted,  when 
Nature  is  to  be  left  to  herfelf ;  when  Cordials  are  wanting,* 
Phlebotomy  required.  Anodynes  or  Reflringents  neceffary, 
in  fhortwhen  to  begin  giving  of  Medicines,  and  when  to 
leave  off,  requires  more  medical  Knowledge  and  Ac¬ 
quaintance  with  the  animal  Oeconomy,  than  can  be  fup- 
pofed  to  come  within  the  Reach  of  the  induflrious  Farmer, 
or  of  any  one  he  can  afford  to  employ  in  attending  his 
fick  Cattle.  Examples  of  Mifmanagement  are  fo  frequent, 
where  the  Diftemper  rages,  and  Dofforing  goes  forward, 
that  it  is  unneceffary  to  give  any  ;  but  yet  it  may  not  be 
amifs  to  obviate  fome  capital  Errors  which  the  Farmer  not 
only  runs  into,  but  thinks  himfelf  fupported  in  by  the 
Fairefl  Appearance  of  Reafon.  As  a  critical  Sweat  often 
happens  where  a  Cow  recovers  of  this  Diftemper,  and  a 
fatal  Loofenefs  as  commonly  precedes  and  prognofticates 
Death,  the  warmed  Cordials  are  generally  given  to  pro¬ 
mote  the  one,  and  the  ftrongeft  Reflringents  to  prevent 
the  other :  And  yet  thefe  Cordials  do  fometimes  fo  aug¬ 
ment  the  Fever,  and  put  die  Blood  into  fuch  a  violent 
Flame,  that  inftead  of  Sweat,  Death  enfues  prematurely, 
and  the  Remedy  kills  the  Patient  before  the  Diftemper  has 
had  time  to  do  it.  And  tho*  Reflringents  may  often  be 
proper,  for  ought  I  know,  I  am  very  certain  I  have  feen 
Cows  killed  merely  by  flopping  that  Flux,  when  it  was 
critical,  and  (to  borrow  the  Words  of  the  Phyfician  before 
quoted)  Nature  was  'pouring  off  the  more  thick  Purgings  of 
the  Blood :  Indeed  at  the  latter  end  of  the  Difeafe,  when, 
the  Loofenefs  proceeds  from  a  Lofs  of  Strength  and  due 
.  Tenor  in  the  Vifcera,  Medicines  never  did  Good  or  Plarm 
that  I  could  perceive,  except  in  making  the  Owners  pay 
pretty  dear  for  their  Knowledge  and  Experience. 

As  Poifbn  is  faid  to  drive  out  Poifon,  it  is  not  unufual 
for.  Cow-Leaches  to  make  the  Experiment  by  giving  large 
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Quantities  of  (6)  GIN  in  this  Diftemper ;  a  remarkable 
Effed:  of  which  I  cannot  help  relating.  A  Perfon  who  had  a 
Cow  feized  with  the  Diftemper,  put  her  immediately  into 
a  warm  Stable,  and  adminiftred  this  notable  Remedy,  in 
pretty  large  Quantities  diluted  with  warm  Water,  every 
three  or  four  Hours :  In  about  twelve  Hours  fhe  fell  into 
a  breathing  Sweat,  and  feemed  eafy,  and  by  continuing 
the  Cordial  was  kept  fo  for  three  Days,  when  on  a  hidden 
the  Sweat  checked,  (notwithftanding  all  the  Care  imagin¬ 
able  was  taken  of  her,)  and  fhe  by  dreadful  Groanings, 
tofiing,  and  heavings  fufficiently  manifefted  the  violent 
Tortures  fhe  was  in ;  nor  was  it  lefs  plain  that  her  Grief 
was  in  her  Bowels,  which  in  a  few  Hours  loft  their  Tone, 
and  the  Coftivenefs,  which  had  held  two  Days,  ended  in 
a  moft  amazing  and  rapid  Diarrhoea,  and  that  carried  her 
off  in  lefs  than  an  Hour,  but  did  not  ceafe  till  after  her  In¬ 
terment.  The  Stench  of  the  Ordure  was  not  lefs  remark¬ 
able  than  the  Quantity  of  it;  and  that  the  whole  Neigh¬ 
bourhood  was  not  infedted  by  it,  was  perhaps  owing  to 
the  Stable’s  being  in  the  midft  of  a  pretty  large  Village, 
and  at  a  confiderable  diftance  from  any  Herds  of  Horned 
Cattle. 

The  Diflipation  of  the  peftilential  Ferment  by  Sweat, 
next  to  the  Evacuation  of  it  by  bleeding,  has  received  the 
Approbation  of  Dr.  Sydenham  (7),  and  even  upon  fome 
Accounts  is  preferred  by  him,  but  yet  he  tells  us  this  has  its 
Inconveniencies  too  :  One  is  becaufe  44  many  young  Men 
44  of  a  hot  Conftitution  fweat  difficultly  (and  much  more 
difficultly  do  Cows  fweat)  44  and  in  fuch,  the  more  you  en- 
44  deavour  to  force  Sweat  by  ftrong  Diaphoreticks,  and  by 
4  6  keeping  on  a  great  many  Clothes,  fo  much  the  more  are 
44  they  in  danger  of  falling  into  Phrenfy,  &c.i$  He  like- 
wife  obferves  the  danger  there  is  of  the  Sweat  flopping  (8) 
44  before  the  morbific  Matter  be  wholly  difper fed-”  and  in 


(6)  A  hopeful  Medicine  indeed !  if  we  may  judge  by  what  is  obferved 
in  Germany  (as  Dr.  Hoffman  fays)  “  from  the  Effefts  which  the  cau- 
“  flick,  fiery,  remaining  Wafh  of  Diftillers  has  on  the  Guts  of  Hogs, 

which  are  thereby  fo  rotted  that  they  cannot  make  Hogs-Puddinga  of 
them.  See  the  Bp.  of  Worcefter’s  Epiftle  to  the  Lord  Mayor,  &c. 

(7)  Pechey’s  Works  of  Dr.  Sydenham,  Page  60, 

(8)  Ibid. 

C  .  '  both 


ft 
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both  thefe  Cafes,  it  is  the  very  fame  with  the  Cows,  which 
I  the  rather  choofe  to  mention  becaufe  it  accounts  for  the 
want  of  S’uccefs  in  this  favorite  Method  of  treating  them. 

But  rational  Methods  are  not  fo  often  depended  upon 
as  Specificks ;  and  we  every  Day  hear  of  fomething  that  is 
found  to  be  an  infallible  Cure  for  the  Diftemper*.  It  is  a 
Queftion  whether  the  Bark  be  not  the  only  Specifick  that 
has  ever  been  difcovered,  or  at  lead  that  has  gone  through 
a  Probation ;  and  yet  there  is  hardly  a  Diftemper  in  the 
World  that  has  not  a  lure  and  never-failing  Remedy  an¬ 
nexed  to  it,  and  upon  Which  the  People,  according  to  their 
general  Foible,  do  really  depend  j  or  elfe  how  could  fuch 
multitudes  of  Advertifements  be  weekly,  nay  daily  paid 
for  ?  In  one  of  the  monthly  (9)  Collections  there  is  a  Lift 
of  near  two  hundred  fuch  infallible  Remedies,  and  yet  do 
we  not  ftill  die  of  Diftempers  ?  And  is  old  Age  the  only 
Inftrument  in  the  Hands  of  Death  ?  Are  not  our  Joints 
ftill  knotted  with  the  Gout,  and  our  Heads  fhaken  with 
the  Pally  ?  Yet  ftill  we  gape  after  every  new  Boafter,  efpe- 
cially  if  diftinguifhed  by  remarkable  Ignorance,  or  eminent 
Knowledge.  If  we  hear  of  a  Cure  for  the  Gout  difcovered 
by  an  ignorant  Man  or  old  Woman  ;  or  by  a  very  learned 
Phyfician  ;  our  Curiofity  if  not  our  Dependence  upon  its 
Succefs  is  raifed  to  an  equal  Pitch,  and  we  are  mad  to 
have  the  Medicine  put  into  practice.  So  it  is  in  the  Cafe 
of  the  Cattle ;  as  tho’  a  Cure  for  Diftempers  muft  needs 
be  difcovered  by  a  Fool  or  a  Phyfician,  as  they  fay  the 
Longitude  is  to  be,  by  a  Fool  or  a  Philofopher. 

As  to  external  Operations,  nothing  leemed  to  bid  fairer 
for  Succels  than  boring  the  Horns,  as  feveral  were  faid  to 
recover  upon  their  difcharging  from  thence  a  large  Quan¬ 
tity  of  purulent  (linking  Matter.  This  Fadt  was  fo  well 
attefted,  it  feemed  reafonable  fome  further  Trial  lliould 
be  made  therein  ;  but  I  muft  own  I  have  been  fo  unlucky 
as  never  to  have  feen  it  pradtifed  with  the  leaft  Appearance 
of  Succefs.  The  fiefhy  Slag  mentioned  to  be  corrupted 
and  gone  away,  I  have  feen  quite  full  and  florid  in  feveral 
Cows  that  have  died  of  the  Diftemper  ;  and  the  Horns 

(9}  Gent.  Magazine,  for  Auguft,  1 748. 


Of 
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of  a  found  Cow  have  been  found  quite  hollow  the  Root  > 

nay  indeed  there  feemed,  in  this  particular,  to  be  as  much 
difference  between  one  found  Cow  and  another,  as  between 
a,  found  , and  a  diftempcre.d  one.  No  doubt  this  Diftem- 
per,  as  well  as  many  other  Fevers,  may  fometimes  have  its 
Crifis  in  Tumors  and  Abfceffes ;  and  when  a  Suppuration 
of  Pus  is  formed  in  any  Part,  the  letting  it  out  may  very 
likely  five  the  Cow,  as  well  as  any  other  critical  Difcharge,  . 
but  as  that  favorable  Circumftance  doth  not  very  often 
happen,  fo  I  believe  it  is  oftener  made  in  other  Parts  than 
the  Horns. 

Medicines,  as  Prefervatives,  are  highly  worth  confi der¬ 
ing  ;  and  I  doubt  not  but  Tar,  Affa  foetid  a.  Gunpowder 
and  other  fulphureous  Smokes,  the  Fumes  of  Vinegar,  &c . 
where  they  can  be  ufed,  may  be  very  beneficial.  Many  Inter¬ 
nals  have  alfo  been  advifed  as. Prefervatives,  and  it  is  great 
pity  we  have  not  Accounts  givEri  of  what  hav$  been  tried, 
with  or  without  Succefs.  In  ( i )  one  of  the  Magazines 
there  is  a  Direction  given  (and  faid  to  be  recommended  by 
a  noble  Lord)  for  putting  into  the  Beads  Ears,  and  ditch¬ 
ing  it  in,  a  Pafte  made  , of  two  Ounces  of  Affa  fcetida,  the 
fame  Quantity  of  Garlick  and  an  Handful  of  Rue  beaten 
together.  In  (2)  another,  we  find  two  Receipts ;  the  for¬ 
mer  is  nothing  but  genuine  Rum  Punch  ;  one,  two,  or 
three  half  Pints  to  be  given  in  Proportion  to  the  Size  of  the 
Bead;  which  is  faid  to  have  been  often  praclifed  with  Suc- 
e.efs  in  Barbadoes.  The  other  is  this  ;  “  Take  Barbadoes 
“  Tar  four  Ounces,  Quickfilver  two  Ounces;  rub  them 
<c  together  in  a  Mortar  till  the  Quickfilver  difappears,  then 
cc  add  (all  finely  powdered).  Nitre  two  Ounces,  Rock- 
ct  Allum  and  Nutmegs  of  each  one  Ounce,  Armenian  Bole 
“  as  much  as  is  diffident  to  make  the  whole  into  eight 
£t  Balls,  to  be  given  one  every  Morning  and  Evening.3’  An 
anonymous  Author  recommends  the  Liver  of  Antimony ,  or 
what  is  much  the  fame,  the  Crocus  of  Antimony,  to  be 
given  five  Drams  to  an  Ox,  three  to  a  Cow,  and  one  to  a 


(1)  Gent.  Magazine  for  March,  1750. 

(2)  —  -  ■  - - —  for  September,  1749. 
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Calf  once  in  ten  Days,  as  a  Prefervative ;  and  Dr.  James  (3) 
fays  nothing  is  fo  likely  to  fucceed. 

It  is  alfo  much  recommended,  when  the  Diftemper  is  in 
the  Neighbourhood,  to  fumigate  the  Beads  often  with  Vine¬ 
gar  and  boiling  Water,  but  upon  the  fird  Appearance  of 
the  Infection  in  the  Herd,  immediately  to  remove  and  kill 
the  tailing  Cow,  and  to  bleed  and  peg  the  red,  and  forth¬ 
with  to  drench  them  all  with  a  Decodlion  ot  bitter 
Herbs,  fuch  as  Camomile ,  Fetherfew ,  Rue,  Sage ,  Worm¬ 
wood,  See.  and  fome  proper  Alexipharmics ,  (as  they  are 
called)  fuch  as  Virginian  Snakeroots ,  Butterbur ,  and  wild 
V alerian ,  and  now  and  then  to  give  fome  Cordials,  and 
perhaps  Rum  Punch  made  fufficiently  acid  may  be  as  good 
as  any  thing.  This  Method  of  giving  Alexipharmics, 
before  the  Appearance  of  the  Didemper,  is  agreeable  to 
what  hath  been  advifed  in  (4)  pedilential  Times  long  ago ; 
and  has  this  to  recommend  it,  that  it  is  in  nothing  contrary 
to  Law,  which  curative  Methods  are,  and  which  would  be 
foon  left  off,  if  People  would  form  their  Judgments  from 
the  Expence  and  Experience  of  them.  Nay  indeed  fome 
Farmers  in  thefe  latter  Days  have  done  fo  already,  and 
confirm  what  hath  anciently  been  obferved  of  the  inefficacy 
of  Medicines  on  this  Occafion, 

— - nec  jam  mutari  pabnla  refert ; 

Qu*Jit<eq\  nocent  artes :  cejfere  magiftri , 

P by  l Hr  ides  Chiron ,  Amythaoniusq-,  Melampus  (j). 

Virg.  Georg.  Lib.'  3. 

.3)  James’s  new Englilh  Dilpcnfatory,  Page  826. 

(4)  Tutiffima  ergo  peftilentiam  curandi  ratio  fummatim  haec  erit.  Si 
peftilentia  aliquem  invaferit,  Deo  in  auxilium  primum  invocato,  mox  ad 
alexipharmaca  et  fudorifera  confugiendum,  neque  ullo  modo  curatio 
differenda.  Atque  exiftimo  tot  homines  peiie  faepe  interire,  quod  ple- 
rique  tardius  alexipharmaca  ufurpant,  muitofque  pofle  fervari,  fi  ea 
citius,  et  antequam  venerium  humor ej  corrumpere  incipit ,  affumerent. 
Aliquoties  enim  obfervavi  hie  in  peflilentibus  conflitutionibus,  quofdam 
cum  J'e  infetios  fenfijfent ,  ftatim  fumptis  alexipharmacis  ad  fudorem  fe 
compofuiiTe,  et  poftea  nihil  mali  amplius  paifos  efie,  fed  poftridie  ad 
confueta  negotia  rediifle.  Sennerti  de  Febribus  Lib  iv.  cap.  6,  p.  1 6 1 . 

(5)  Befides  to  change  their  Pafture  is  in  vain. 

Or  truft  to  Phyfick  ;  Phyfick  is  their  Bane : 

The  learned  Leaches  in  despair  depart 

Anti  fhake  their  Heads,  defponding  of  their  Art.  Drydev. 

and 
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and  they  fairly  acknowledge,  what  I  really  believe  to 
be  always  the  Cafe,  that  more  Beads  recover  without  Me- 
dicines,  than  do  with,  and  that  the  Expence  of  the  Pre¬ 
parations  and  Attendance  would  buy  more  Cows  than  are 
cured  by  them. 

Yet  dill  even  thefeMen  are  not  willing  to  kill,  they  hope 
many  Cows  may  be  recovered  by  a  little  good  Nurfmg 
without  any  Medicines  at  all :  And  fuppofe  they  may,  and 
that  they  fave  ever  fo  large  a  Share,  yet  they  lofe  them 
that  do  die  ;  and  if  the  Infection  be  continued  in  the  King¬ 
dom  by  thofe  that  recover,  they  are  lofers  by  them  too,  even 
in  their  feparate  and  private  Capacities :  But  every  Cow- 
keeper  ought  to  confider  himfelf  alfo  as  a  Member  of  the 
Community  which  is  fo  greatly  affedted  by  the  continuance 
of  the  Infedtion  :  The  lofs  of  fo  many  Carcafes,  Hides, 

•  and  Tallow  which  would  otherwife  come  to  Market,  and 
which  muft  be  feverely  felt ;  the  utter  ruin  of  a  Number 
of  ufeful  Families,  which  muft  necefiarily  enfue  *,  are  Con- 
fiderations  that  call  upon  every  Man,  not  fo  much  to  en¬ 
deavour  the  faving  his  own  Cows,  which  are  diftemper- 
ed,  as  the  putting  a  ftop  to  the  Evil,  even  though  it  fhould 
be  by  means  of  his  particular  lofs.  The  very  learned 
Dr.  Mead  ((peaking  of  Laws  proper  to  be  obferved  in 
the  time  of  Peftilence  fays)  ct  if  there  be  any  feverity  in 
<c  Orders  of  this  kind,  every  Man  ought  to  confider 
u  himfelf  as  a  Member  of  Society,  by  the  Laws  of  which, 
“  as  he  receives  many  Advantages,  fo  he  gives  up  fome- 
“  what  of  his  own  private  Rights  to  the  Public ;  and 
“  muft  therefore  be  perfedtly.  fatisfied  with  whatever  is 
“  found  neceflary  for  the  common  Good  :  altho’  it  may 
cc  on  particular  Occafions  bring  upon  him  fome  Inconve- 
“  niencies  and  Sufferings. 

cc  Salas  Populi  fuprema  Lex  eft. 

cc  Does  any  one”  fays  he  “complainof  theUfage  upon  his 
‘ c  Houfe  being  ordered  to  be  blown  up  to  ftop  the  Progrefs  of 
<c  a  Fire,  which  endangers  the  whole  Street,  when  he  refledts 
<c  that  his  Neighbour,  who  by  this  Means  efcapes,  muft 
“  have  fuffered  the  fame  lofs  for  his  Sake  had  it  fo  happen- 

ed  that  each  had  been  in  the  other’s  Habitation”  ?  (6) 

{fy  Preface  to  Dr.  Mead’s  Treatife  on  the  Plague,  page  39, 


This 
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This  Reafoning  is  fo  ftrong,  and  fo  applicable  to  the 
prefent  Purpofe,  that  the  Matter  might  be  relied  here,  and 
left  to  the  candid  and  chriftian  Farmer  who  is  willing  to  do 
as  he  would  be  done  by,  whether  he  is  not  in  Confcience 
bound  to  conform  to  the  eftablifhed  Rules,  and  that  more 
efpecially  as  it  is  manifell  his  Neighbour  doth  not  only  fuf- 
Fer  by  every  Cow  he  endeavours  to  fave,  but  more  fo,  as 
has  been  hinted  above,  by  every  one  that  recovers  than 
that  dies.  I  fpeak  not  now  of  the  Encouragement  he  gives 
his  Neighbour  to  propagate  the  Injury,  or  of  barely  keep¬ 
ing  the  Infedlion  alive  in  the  Kingdom,  but  of  the 
Damage  done  by  the  driving  and  marketing  of  recovered 
Cows :  For  as  foon  as  one  is  cured  and  fit  to  -  go  forth,  it 
is  notorioully  known  that  the  Jobbers  catch  her  up,  get  a 
Certificate  of  her  having  had  the  Diftemper  (which,  by  the 
Way,  no  Jultice  of  Peace,  or  Commiftioner  of  the  Land- 
Tax,  can  juftify  granting)  and  fhe  is  drove  about  the 
Country,  held  up  at  a  great  Price,  and  generally  fold  for 
more  than  fhe  is  worth  ;  And  tho’  the  Perfon  who  buys 
her  is  to  be  fuppofed  wife  enough  to  keep  her  fome  time 
apart  from  his  other  Cattle,?  neither  he  nor  even  the  Seller 
himfelf  can  tell  how  many  other  Herds  fhe  has  infe&ed  in 
her  Progrefs.  A  Man  that  recovers  of  the  Small  Pox  is 
expected  to  perform  a  Quarantine  fix  times  as  long  as.  a 
Cow  that  recovers  of  a  Diftemper  ten  times  more  infec¬ 
tious,  is  fhaved,  walked  and  by  all  proper  means  cleanfed 
from  the  Infection  ;  whereas  the  Cow  is  not  fo  much  as 
walked,  comb’d,  or  wiped  before  ike  becomes  mar¬ 
ketable.  ,  ■  -r  , 

Here,  I  fay,  we  might  reft  the  Queftion  whether  the 
Farmers  ought  to  kill  their  deceafed  Cattle  or  not;  but  as 
the  Legillature  has  conlidered  the  weaknefs  of  our  Nature, 
and  enforced  the  Laws,  made  for  our  own  good,  by  Re¬ 
wards  as  well  as  Punifhments,  we  lkall  confider  it  in  ano¬ 
ther  View,  and  enquire  whether  on  the  Account  of  the 
Rewards  it  be  worth  while  for  the  Farmers  to  fhoot  their 
Cows  as  they  fall  ?  Now  if  we  kill  them  according  to  Or¬ 
der,  and  they  are  worth  four  Pounds  a  Cow,  or  lefs,  we 
are  to  receive  juft  half  their  Value ;  fo  that  unlefs  the 
Cowkeeper  faves  half  his  difteinpered  Bealls  he  is  a  loler 
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by  not  accepting  the  Reward,  even  placing  the  Expence 
of  burying  them  all  againft  nurfing  them  all  and  burying 
half.  But  then  it  is  alledged  that  a  Cow  which  recovers, 
becomes  more .  valuable  than  fhe  was  before  fhe  had  the 
Diftemper  ;  and  fo  fhe  certainly  does  (notwithftanding 
what  has  been  plaufibly  urged  to  the  contrary )  for  this 
plain  Reafon,  line  will  fetch  more  Money  at  Market.  It 
is  alfo  argued  that  many  Cows  (not  to  mention  Oxen)  are 
worth  fix,  feven,  or  eight  Pounds  a  Head,  'for  which  if 
they  were  killed  the  Owners  would  only  receive  the  Re¬ 
ward  of  forty  Shillings  a  piece  ;  and  that  therefore  it  is 
better  to  abide  the  Chance  of  their  Recovery,  becaufe  every 
one  of  fuch  high-priced  Cows  gains  to  the  Balance  on  that 
fide  the  Queftion,  four,  five,  or  fix  Pounds :  I  have  in¬ 
deed  been  much  furprifed  to  hear  it  added,  that  a  third 
Part  of  the  diftempered  Cows  recover. 

On  the  other  hand  it  has  been  as  confidently  afferted 
that  even  a  fifth  part  in  general  do  not  recover  ;  but 
fuppofing  a  fourth  part  do  recover  (which  I  am  fure  they 
have  not  in  Number,  and  much  lefs  in  V alue ,  within  the 
compafs  of  my  Obfervation)  the  Cowkeeper  muft  con- 
.  fider  that  if  he  hath  four  Cows  ill,  they  are  all  to  be  attend¬ 
ed,  looked  after,  and  nurfed,  and  I  hope  by  Servants  that 
are  not  fuffered  to  go  to  the  healthy  Cows,  the  Expence  of 
which  cannot  be  much  lefs  than  five  Shillings  a  Head  (in 
the  Midland  Counties)  but  admitting  it  is  but  four  Shil¬ 
lings  and  that  he  recovers  one  Cow  and  buries  the  other 
three,  his  Lofs  may  be  thus  ftated,  by  way  of 


Profit  and  Lofs,  ( viz.)  Dr. 

1.  s.  d. 

To  Stock  for  four  Cows  7  Q 

1  >  20  O  o 

at  7 1.  per  Cow  } 

ToExpences, viz.  Nur-  ^ 
fing  and  Attendance  \ 

To  Ditto  viz,.  Burying  1  0  c  0 
three  Cows  3 

Contra  Cr. 

/.  s .  d . 

By  one  Cow  recovered  7 
valued  now  at  ^7100 

By  Balance  lolP  21  15  0 

29  5  0 

29  5  0 

On 
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On  the  other  hand  let  us  (late  the  fame  Accompt  as  it 
would  fland  in  cafe  the  Orders  had  been  purfued. 


Dr. 

Cr. 

s.  d~ 

/.  s.  d. 

To  Stock  as  above 

To  Expences,  •viz. 

28  00 

) 

By  Rewards  for  four 
Cows 

^8  00 

Shooting  and  burying 
four  Cows 

0160 

By  Balance  loft 

20  16  0 

28  16  0 

\ 

28  16  0 

I  mud  here  take  notice  that  the  Diflemper  generally  goes 
off  lighter  with  the  Sturks,  and  Heifers,  than  with  full- 
grown,  and  incalf  Cows,  and  that  the  following  Scheme 
is  not  altogether  fuppofititious. 


Dr. 

To  Stock  for  five  Cows  ) 

at  7  /.  per  Cow  .3^  0  0 
To  Ditto  for  four  at  3  /.  7 

IQS.  5 

ToExpcnces,  •viz.  bury-  7 
ing  fix  Cows  3  ° 

To  Ditto  Nurfing  and  /  , 
Attendance 


14  o  o 
18  © 


51  H  o 


Cr. 

/.  s.  , 

By  Cows  faved,  •viz.  7 

.  M  10  o 

one  at  3  ‘ 

By  two  Ditto  at  4  /.  800 


By  Balance  loft 


36  4  o 


51  14  o 


The  fame  Accompt  if  the  Orders  had  been  obferved 
would  have  flood  thus : 


To  Stock  as  above 
To  Expences,o/;V.  (hoot¬ 
ing  and  burying  all 
the  Cowi 


1 


Dr. 

Cr. 

/.  s.  d. 

J.  s.  d . 

49  0  0 

By  Rewards  for  five  Cows  10  00 

By  Ditto  for  four  Cowi  7  00 

1  16  0 

By  Balance  loft  33  t6  0 

50  16  0 

50  16  0 

I 


[  25  ] 

I  am  fenfible  very  different  Calculations  have  been  made* 
and  I  would  wifh  every  Farmer  would  examine  them, 
and  if  he  finds  thefe  are  the  mod  erroneous,  that  he 
would  impute  it  to  miftake,  and  not  to  any  wilful  defign 
of  impofing  upon  him.  I  do  not  trouble  him  with  a  Cal¬ 
culation,  where  all  the  Cattle  are  of,  or  under  the  Value  of 
four  Pounds  •,  the  thing  there  fpeaks  itfelf :  But  I  cannot 
help  referring  the  Reader  once  more  to  the  Gentleman's 
Magazine  of  January  1750,  and  of  the  March  following, 
in  the  latter  of  which  the  Cafe  of  the  four  Pound  Cows  is 
fully  confidcred ;  and  in  the  former  may  be  feen  all  the 
Arguments  that  can  be  brought  on  the  other  fide  of  the 
Queftion. 

I  am  now  to  go  a  Step  further  and  fuppofe,  what  I  have 
not  done  already,  that  by  fhooting  part  of  my  Stock  I 
fave  the  reft  ;  the  Accompt  will  be  very  greatly  altered, 
and  may,  I  apprehend,  be  very  fairly  ftated  thus  in  re- 
fped  of  the  laft  mentioned  Stock,  viz. 


To  Stock  as  above  for 
nine  Cows 

To  Expences  in  fhoot¬ 
ing  and  burying  two 
Cows 

j 


Dr. 

Cn 

1.  s.  d. 

By  Rewards  mix.  for  ‘ 

/:  s.  d. 

0 

0 

c* 

-h 

two  Cows 

0 

0 

By  Stock  for  four  Cows. 

1400 

) 

*  O  SO 

By  Ditto  for  three  more  } 

faved  < 

+  2 1  00 

By  Balance  loll 

10  80 

49  80 

49  80 

I  have  here  fuppofed  that  it  falls  to  the  Lot  of  two  of 
the  beft  Cows  to  be  diftempered  which  leaves  the  Owners 
lofs  ten  Pound  eight  Shillings ;  if  we  fuppofe  one  of  each 
Value  falls,  his  lofs  will  be  but  feven  Pound  three  Shillings; 
and  if  both  of  the  loweft-priced  Ones,  then  but  three  Pound 
eighteen  Shillings ;  however  take  the  greateft  Lofs  and 
compare  it  with  what  he  will  probably  fuffer  by  difobeying 
the  Orders,  and  he  will  find  a  Difference  of  twenty-five 
Pound  fixteen  Shillings.  True  it  is  that  fome  Cow  keepers 

D  have 
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have  had  the  good  Fortune  to  fave  almoft  all  their  Cows ; 
and  it  is  that  which,  like  a  great  Prize  in  a  Lottery,  draws 
in  fo  many  Adventurers,  i  have  not  in  the  foregoing 
Calculations  troubled  the  Reader  or  myfelf  with  nice  En¬ 
quiries  into  the  Laws  of  Chances,  but  this  1  think  is  a  pretty 
plain  one  ;  If  it  be  three  to  one  (as  it  is  at  lead)  that  any 
Cow  that  falls  Tick  or  this  Diftemper  fhail  die  of  it,  and 
I  receive  half  her  Value  (before  fine  took  the  Infedtion)  for 
killing  her,  I  am  advantaged  in  the  fame  Manner  as  I 
ihould  be  if  I  laid  down  one  Shilling  and  another  Perfon 
three  Shillings,  upon  a  fair  Bet,  and  my  Antagonift  fhould 
agree  to  fplit  Stakes,  in  which  cafe  I  fuppofe  no  body  will 
difpute  I  am  a  winner  of  one  Shilling.  In  other  words, 
if  1  fell  four  diftempered  Cows,  worth  fixteen  Pounds  in 
health,  for  eight  Pounds,  and  the  Purchafer  abides  the 
Chance  of  their  living  and  dying,  and  only  one  recovers, 
he  will  lofe  the  four  Pounds,  which  I  have  gained,  by  the 
Bargain.  This  goes  upon  a  Suppofition  that  half  the  Value 
is  paid,  which  indeed  to  Owners  of  high-priced  Cattle  is 
not ;  and  therefore  with  all  due  Deference  and  SubmifTion 
to  the  high  Authority  now  before  us,  I  would  beg  leave 
to  fay  fomething  more  on  this  Head,  to  the  Intent  it  might 
be  confidered,  by  thofe  who  only  have  Authority  to  de¬ 
termine  it,  whether,  although  the  Laws  ought  mod  cer¬ 
tainly  to  be  executed  as  they  Hand  already,  fome  Altera¬ 
tions  in  the  Rewards  and  Punifhments  might  not  occafion 
their  being  more  briskly  carried  into  Execution  ? 

Well  difpofed  People  will  do  what  is  right,  merely  be- 
caufe  it  is  lo  ;  but  it  is  to  be  feared  this  Age  does  not 
greatly  abound  with  thofe  very  well  difpofed  People  ;  and 
a  partial  Obfervance  of  the  Law  will  do  but  little  good  : 
Nay  indeed  the  Money  that  is  paid  to  thofe  People  that  do 
conform,  lerves  to  little  purpofe  unlefs  the  Conformity  be 
general.  Rewards  therefore  feem  neceffary,  and  Re¬ 
wards  that  are  adequate ;  for  fuch  is  the  waywardnefs  of 
human  Nature,  no  fooner  is  a  Law  propofed  with  a  Re¬ 
ward  but  we  fix  our  Attention  on  that%  and  quite  lofe 
fight  of  any  prior  Obligation.  And  to  another  perverfe 
\Vay  of  judging  we  are  extremely  fubjedt,  which  is  not 
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fo  much  to  confider  whether  we  receive  fuffident,  as  whe¬ 
ther  our  Neighbour  receiveth  more  ?  It  is  not  a  matter 
of  queftion  whether  the  Owners  of  Cows  worth  feven  or 
eight,  or  of  Oxen  of  ten  Pounds  Value,  ought  to  receive 
a  full  half  for  killing  them,  but  rather  why  their  Neigh¬ 
bours,  who  keep  thofe  of  three  or  four  Pounds  Value, 
fhould  have  the  full  half  and  they  not  ?  If,  fay  they,  a 
third,  a  fourth,  or  a  fixth  part  of  the  Value  was  thought 
proper  to  be  allowed,  why  fhould  not  we  receive  it  as 
well  as  others  ?  Now  in  favour  of  them  it  is  urged,  that 
a  Man  who  kills  a  Cow  of  the  Value  of  eight  Pounds, 
facrihces  as  much  to  the  Publick,  as  he  who  kills  two  of 
four  Pounds  Value  ;  that  the  breeding  and  feeding  of 
thefe  better  fort  of  Cattle  fhould  not  be  difeouraged,  as 
the  Rents  of  the  better  fort  of  Land,  which  pays  moft 
to  the  Land-Tax,  cannot  be  kept  up  without  them  ; 
and  that  thefe  Sufferers  are  at  lcaft  entitled  to  an  equal 
fhare  of  Relief  from  the  publick  Fund,  with  thofe  that 
pay  lefs  to  it.  Nay  it  is  further  faid,  that  the  circumftan - 
tial  Loffes  of  thofe  Dairy-men  that  milk  good  Cows  are 
greater  in  proportion  :  For  the  lower-priced  Cattle  are 
generally  Sturks  and  Heifers,  and  the  higher-priced  are 
full-grown  Cows  and  perhaps  in  Calf,  upon  which  a 
Dairy-man  has  great  Dependence  ;  as  a  new-milched,  well 
bag’d  Cow  that  comes  in  her  time,  does  not  only  advan¬ 
tage  the  Dairy-man  merely  by  the  Quantity  of  the  Milk 
fhe  gives,  and  by  keeping  up  his  due  Quantity  of  Butter 
for  his  London  Chapman,  but  alfo  by  mending  all  the  reft 
of  it :  So  that  when  he  lofes  fuch  an  one,  he  not  only 
fuffers  juft  fo  much  as  fhe  would  fetch  at  Market,  but  he 
fails  both  in  Quantity  and  Quality  with  his  Butter-man ; 
and  all  the  reft  of  his  Milk  becomes  of  lefs  Value,  for 
want  of  the  new  miiched  Cow  that  was  now  to  have  come 
in. 

And  as  to  dry  Beafts ;  the  Heifers,  &c.  which  are  kept 
at  Straw,  or  poor  Hay,  or  upen  indifferent  Land,  are  not 
expedted  to  pay  fo  much  as  the  better  Cattle  when  they  are 
fold  out :  And  if  the  latter  are  feized  with  the  Diftemper 
as  they  are  got  forward ,  and  have  taken  to  their  Paf- 

D  2  ‘  ture. 
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ture,  or  Hay,  and  begin  to  thrive  ;  the  real  Value  which 
they  would  be  of,  to  a  Buyer ,  immediately  before  their 
Seizure,  is  far  fhort  of  the  Value  they  are  of  to  the  Owner, 
who  is  now  about  reaping  the  Profit  of  his  former  Care 
and  Expence,  as  they  will  now  pay  for  their  keeping  by 
the  Week  (tho*  kept  with  the  fame  Food)  more  than 
double  what  they  would,  fome  Weeks  before. 

Thefe  Arguments,  and  many  other,  the  Owners  of  the 
better  Cattle  often  ufe,  but  whether  they  are  fuch  as  will 
Hand  the  Teft  of  Examination  or  not,  or  whether  repre¬ 
fen  ted  here  in  their  due  Force  1  do  not  know  ;  but  this  is 
certain,  the  Example  of  not  killing  was  firft  fet  by  the 
Owners  of  the  high-priced  Cattle.  True  it  is,  faid  they. 
People  that  have  Cows  that  do  not  exceed  four  Pounds, 
are  to  blame  if  they  do  not  accept  of  half  their  Value  •,  but 
what  is  forty  Shillings  in  eight  or  ten  Pounds  ?  We  will 
even  run  the  hazard  of  the  whole,  and  lb  they  did  ;  and 
being  generally  the  moft  confiderable  in  the  Parilh,  their 
Example  was  foon  followed  by  the  lefifer  ones,  who  con- 
fidered  not  the  difference  of  the  Circum fiances,  but  only 

argued  that  if  Mr.  - - -  does  not  follow  the  Orders, 

why  fhould  W  E. 

I  do  not  pretend  to  know  the  Reafons  for  limiting  the 
Reward  to  forty  Shillings,  they  may  be  fuch  as  are  un- 
anfiverable  ;  but  as  I  have  heard  fome  given,  1  fhall  jufi 
mention  them  with  a  fhort  remark  or  two. 

And  firfi:  it  is  faid.  The  Nation  cannot  afford  to  give 
the  full  half  Value  ot  all  the  Beafis  that  fhould  be  killed. 
I  am  very  far  from  thinking  myfelf  any  Judge  of  what  the 
Nation  can  afford  *  and  I  believe  moft  of  thofe  that  make 
the  Objection  know  as  little  as  myfelf :  To  determine  this 
belongs  to  another  Province,  but  one  would  think  if  it 
would  flop  the  Diftemper,  every  Landlord  in  the  King- 
dom  had  better  pay  a  Shilling  in  the  Pound  Land-Tax, 
rather  than  not  give  it ;  and  if  it  will  not  flop  the  Diftem¬ 
per,  what  is  given  already  is  too  much. 

The  next  Objection  i  have  heard  is,  that  it  would  en¬ 
courage  Perjury,  and  Frauds,  and  the  Public  would  be 
continually  impofed  upon  by  falfe  Valuations.  But  this 

proves 
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proves  too  much ;  For  it  holds  as  ftrong  againft  the  pre¬ 
lent  Method  of  afcertaining  the  Value  of  Cows  below  the 
price  or  four  Pounds,  and  may  be  carried  to  the  giving 
any  Reward  at  all,  the  impropriety  of  which  is  indeed  by 
fome  alledged. 

And  I  muft  own  it  is  ftated  with  great  Force  by  a  Wri¬ 
ter  already  quoted :  His  grand  Argument  is  that  the  giv¬ 
ing  a  Reward  for  killing  diftempered  Cattle  encourages 
a  deftruflive  Traffick,  and  gives  a  Value  to  Droves  (j)  of 
Cattle  which  had  none  before :  In  which  he  is  anfwered  by 
another  Writer,  who  (8)  fays,  44  I  admit  that  the  Dif- 
44  temper  may  have  been  this  way  propagated  ;  but  all 
44  Traffic  with  fuch  diftempered  Herds  would  foon  be 
44  effectually  ftopp’d,  if  the  Penalty  upon  fuch  Trade  was 
44  duly  levied.  Who  would  venture  to  fell  or  buy  ' a 
44  fingle  Beaft  out  of  an  infeCted  Herd,  if  the  Orders  of 
44  Council  were  ftriCtly  executed  ?  And  the  Author  ftiould 
44  rather  have  urged  the  Execution  of  the  Law  than  con- 
44  demned  it  for  Inconveniencies  attending  the  Violation 
44  and  Non-execution  of  it.  If  the  Law  was  executed, 
44  there  would  be  no  trading  with  diftempered  Herds, 
44  confequently  fuch  Trade  can  be  no  juft  ObjeClion  to  the 
44  Law.”  He  then  puts  a  Query  which  much  affedls  the 
Matter  in  difpute  ;  viz. 

44  On  Supposition  that  one  third  of  all  diftempered 
44  Beafts  recover  (which  is  the  oppofing  Writer’s  own 
Suppofition)  44  how  does  it  appear  that  a  diftempered  Cow 
44  is  of  no  Value  r”  h 

If  a  Man  will  buy  a  diftempered  Co w  illegally,  merely 
for  the  fake  of  the  Reward,  I  fhould  think  indeed  he 
would  be  apt  to  traffick  for  her  upon  the  Chance  of  her  Re¬ 
covery, if  that  Chance  be  but  two  to  one,  and  the  Seller  will 
take  about  a  fourth  Part  of  her  Value ;  all  which  muft  be 
admitted,  I  conceive,  according  to  the  Reafonings  of  the 
Author  of  the  Obfervations  himfelf. 

(7)  Obfervations  on  the  Regulations,  &c. 

(8)  Gent.  Magazine  for  March,  17^0,  P:*.ge  to6. 
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This  Writer  in  the  Value  of  the  Beads  Teems  to  come  much 
nearer  the  Truth  than  any  other  Calculator  that  has  yet 
appeared,  and  I  was  greatly  furprifed  to  find  his  Valuation 
of  Dairy-Cows  at  five  Pounds  a-head,  and  Steers  at  feven 
Pounds  difputed,  it  being  common  for  Dairy-Men  at  fome 
times  in  the  Year  to  have  Cows  worth  not  only  five,  but 
fix,  feven,  or  feven  Pounds  ten  Shillings  a-piece *  and  Gra¬ 
fters  to  have  Oxen  worth  ten  or  twelve  Pounds  a-head  ; 
(not  that  1  fay  feven  Pounds  is  a  proper  Average  for  whole 
Stocks,  I  am  fenfible  that  is  too  high  a  great  deal,  and  it 
was  proper  to  fet  it  fo,  in  the  Argument  that  introduced 
it,  above,  which  concludes  a  fortiori  when  the  Average  is 
lower)  1  cannot  alfo  help  being  of  this  Opinion  that  the 
Praemium  is  too  low  to  fecure  the  immediate  knocking 
down,  and  burial  of  ALL  Cattle  as  foon  as  feized,  (which 
to  be  fure  is  the  Defign  of  the  Praemium)  but  I  cannot 
think  with  him,  that  th zfull  Value  of  the  Bead  is  neceffary, 
but  that  half  the  Value  of  all  Cattle  without  Limitation, 
would  be  fufficient,  and  prevent  the  grumbling  there  is, 
amongft  the  Owners  of  the  better  fort  of  Cattle,  about  it ; 
and  perhaps  leave  them  without  Excufe  to  their  Landlords, 
their  Neighbours,  and  their  Country,  for  not  complying 
with  the  Laws  of  it.  Nor  can  I  think  it  would  have  the 
Effe<5i  of  encouraging  a  didempered  Trade  ;  but  fuppof- 
ing  the  word,  that  it  fhould  do  fo,  yet  when  the  Didem- 
per  ceafes  itfelf,  that  Trade  mud  ceafe  of  courfe,  and  if  it 
fecures  the  knocking  down  and  burial  of  all  didempered 
Cattle,  it  anfwers  the  End  of  it. 

Frauds  no  doubt  will  be  committed  and  the  Public 
fometimes  fuffer  by  them  (or  as  a  late  Writer  expreflcs  it) 
be  FLEECED  (9)  perhaps  a  little,  but  leffer  Inconve- 

( 9)  See  an  'EJfay  occajloned  by  the  Difemper  of  the  Cattle ,  Page  4.  Tf  this 
Suhje£l  be  treated  fomewhat  differently  in  that  Effay,  there  are  lb  many 
fimilar  Sentiments  to  be  found  therein,  the  Author  of  thefe  Sheets,  to 
avoid  the  Imputation  of  Plagiarifm  is  obliged  to  allure  the  Reader  that 
he  had  never  leen  that  Treatife  till  this  was  almoft  prepared  for  the  Prefs  ; 
and  that  therefore  as  nothing  could  be  ftolen  from,  fo  neither  was  any 
thing  wrote  in  Oppofition  to  what  is  there  advanced. 


mencies 
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Plenties  mud  give  way  to  greater  (i).  The  (lopping  of 
the  Diftemper  is  the  thing  aimed  at  by  the  Prasmium,  and 
unlefs  it  be  foon  accomplifhed,  it  wili  not  be  worth  the 
while  of  many  of  the  prefent  Occupiers  of  Land  to  think 
about  it.  Surely  it  will  not  be  alledged  that  the  increafing 
(or  rather  making  more  equal)  the  Premiums  will  encou¬ 
rage  the  Farmers  to  buy  at  random  more  than  as  they 
now  (land,  for  there  can  be  but  very  little  difference,  as  to 
ipreading  the  [nfetiion,  in  buying  a  little  Cow  at  random, 
or  a  better  Sort ;  but  as  it  Hands  alfo  an  Argument  againft 
allowing  any  Reward  at  all ,  I  would  beg  the  Dairyman  or 
Grafier,  who  runs  Hazards  merely  becaufe  half  the  Value 
of  the  Cow  will  be  allowed  him  when  fhe  is  killed  for 
having  the  Diftemper,  to  conftder  that  if  he  buys  an  in- 
fetied  Cow  he  brings  the  Diftemper  to  the  reft  of  his  Stock, 
and  thereby  reduces  them  alfo  to  about  half  their  Value  ; 
that  if  his  Cows  die,  efpecially  in  the  Winter  when  it  hath 
been  ufualiy  moft  fatal,  his  Hay,  which  he  hath  laid  up  at 
a  great  Expence,  will  lie  upon  his  Hands  for  want  of  Stock 
to  fpend  it  to  Advantage,  and  will  every  Day  decreafe  in 
Value  *,  that  his  Rent,  his  Servants  Wages,  his  Houfe- 
keeping,  his  Parifh  Rates  will  all  run  on,  when  he  is  redu¬ 
ced  to  half  a  Stock,  juft  as  they  would  if  it  were  full ;  that 
his  Grounds  will  be  ir/ecled  and  therefore  dangerous  to  a 
frefti  Stock  ;  and  that  he  will  be  difappointed  of  his  Returns 
with  which  he  ufed  to  go  to  Market  to  lay  in  a  frelh  Stock. 

(i )  The  Author  of  the  Eflay  obferves  that  the  firft  and  chief  end  of  the 
Premium  is  to  put  a  Stop  to  and  if  pojjible  to  extinguijh  theDiJiemper  ;  and 
that  the  Bounty  by  way  of  Relief  to  the  Sufferers  is  only  a  fecondary  Intention  ; 
If  fo  thofe  Cowkeepers  who  kill  and  bury  within  twenty-four  Hours 
after  the  Beads  will  not  eat  their  Meat  (tho’  perhaps  they  have  been 
feized  with  the  Diftemper  two  or  three  Days)  fuch  only,  as,  upon  the 
then  Appearance  of  the  Symptoms,  they  judge  to  be  irrecoverable, 
faving  thofe  that  are  more  favorably  diftempered,  and  thereby  are  fo  far 
from  conforming  in  all  things ,  that  they  do  obftrudt,  in  the  principal 
thing,  the  Intention  of  the  Law;  and  do  under  thefe  Circumftances  ob¬ 
tain  the  Bounty;  they  (to  fpeak  in  the  mildeft  Terms)  do  not  come 
very  honefly  by  it ;  of  which  indeed  they  are  fo  fenfible  that  they  fel- 
dom  fay  much  more  in  Exctife  of  themfelves,  than  that  it  was  not  they 
that  firft  fee  the  Example  of  F LE  ECING  the  Public. 


And 
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And  indeed  they  are  fo  far  from  not  confidering  thcfe 
things,  that  it  is  become  almoft  an  Axiom  amongft  them- 
felves,  that  when  a  Dairyman  lofes  a  Cow  worth  five  Pounds 
he  is  a  Sufferer  of  ten  Pounds ;  and  therefore,  fuppofing 
he  fhould  receive  fifty  Shillings  of  it  from  the  Government, 
how  can  he  be  fool-hardy  enough  to  buy  at  random  and 
run  a  manifeft  Hazard  of  lofing  three  times  as  much  ? 

And  yet* - too  true  it  is,  tho*  they  are  at  prefent  entitled 

but  to  forty  Shillings  for  Compliance,  and  to  nothing  if 
they  do  not  comply  with  the  Rules  (which  at  the  very 
time  of  buying,  they  generally  are  refolved  not  to  do) 
they  deal  as  much  at  random  as  one  would  think  they 
could  do  were  they  to  receive  the  full  Value  of  their  Loffes. 
I  am  afraid  one  Reafon  is  true,  which  is  given  on  their 
behalf,  viz.  that  many  of  them  cannot  help  it.  The 
Trade  is  got  fo  much  into  the  Hands  of  Jobbers,  that 
if  they  do  not  buy  of  them  they  cannot  flock  their  Land 
at  all ;  and  buying  of  the  generality  of  thofe  Dealers  is 
buying  at  random  indeed.  But  here  I  leave  this  Head, 
and  proceed  to  confider  yet  another  Excuie  made  by  Cow- 
keepers  for  not  killing  their  Cattle ;  which  is  the  Difficulty 
they  meet  with  in  obtaining  the  Reward  which  is  allowed. 

If  there  were  no  Reward  at  all  to  be  got,  it  is  their 
Duty  to  fubmit ;  but  indeed  if  a  Reward  be  promifed  and 
more  Difficulties  than  are  neceffary  to  fecure  it  from 
Frauds  attend  the  obtaining  of  it,  in  this  Cafe  as  in  many 
others,  what  was  meant  for  an  Encouragement  to  Obe¬ 
dience  proves  the  contrary.  In  former  Orders  of  Council, 
Commiffioners  of  the  Land-Tax  (who  one  would  think 
Ihould  not  countenance  Frauds  by  which  they  themfelves 
mull  be  Sufferers)  and  Juftices  of  the  Peace  out  of  Seffions 
(who  one  would  think  fhould  be  much  the  fame  kind  of 
Men  as  Juftices  in  Seffions)  had  Power  to  order  the  Re¬ 
ward,  which  is  now  lodged  only  in  the  General  Quarter 
Seffions  (2).  Our  Governors  had  no  doubt  good  Reafons 

for 

(2)  The  Author  of  the  EfTay  before-mentioned  intimates  that  the  Pre¬ 
mium  had  been  misapplied  ;  nay  and  infmuates  as  if  it  had  fometimes 
been  done  by  PATRIOTS  too,  “  who  thereby  put  the  Government 
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For  making  this  Variation,  and  in  Favour  of  it,  it  muft  be 
acknowledged  that  before  it  was  made  the  Cattle  were  not 
generally  killed  ;  but  whether  more  than  are  now  I  take 
not  upon  myfelf  to  fay ;  however  I  cannot  help  inferting  a 
Letter  in  this  Place  from  a  Farmer  to  his  Landlord,  the 
Genuinenefs  of  which  I  muft  leave  to  the  Reader  to  judge 
of,  as  I  have  no  Permiffion  to  give  him  the  Names  of  the 
Perlons. 

Honored  Sir , 

44  T  Have  received  a  Letter  from  your  Steward  to  inform 

44  A  me  of  his  coming  to - upon  his  Audit,  and 

44  defiring  me  to  meet  him  there  with  my  Rent.  I  hope 
44  your  Honour  will  confider  my  Lofies  in  my  Cattle, 
44  and  allow  fomething  towards  them  ;  and  fend  us  Word 
44  whether  we  muft  continue  to  Ihoot  them  as  they  fall ; 

44  for  Sir  - - - - -  has  told  his  Tenants  they  may 

44  do  as  they  pleale  ;  and  if  they  don’t  kill  theirs  I  am 
44  afraid  it  will  be  of  little  Service  for  us  to  kill  ours  as 
44  nothing  but  a  Hedge  parts  the  two  Lordfhips.  But  I 
44  will  not  fail  to  do  as  you  think  proper,  tho*  hitherto  I 
44  have  had  but  poor  Luck.  I  went  to  the  laft  Quarter 
44  Seftions  twenty  long  Miles,  and  through  very  bad 
46  Roads,  with  my  Servant  for  a  Witnefs,  but  when  I 
44  came  there  the  Clerk  of  the  Peace  told  me  he  was  very 
44  bufy  about  fomething  which  he  got  by,  and  that  he 
44  could  not  have  time  to  do  Charity  Works  till  to-morrow. 
44  So  we  ftaid  all  Night  and  the  next  Morning  went  to 
44  Court  again,  but  then  I  foucd  it  would  not  do,  for  we 
44  had  never  an  Officer  of  the  Farlfh  with  us,  becaufe  our 
44  Overfeer  who  faw  the  Beaits  killed  and  buried  would 

“  to  an  unjufi:  and  fruitlefs  Expence,  and  in  To  doing  were  plainly  in- 
ftrumental  in  (what  they  have  often  laid  to  the  Charge  of  others) 

“  fleecing  the  Public One  Inftance  of  Mifapplication  was  ordering  a 
Reward  lor  the  burying  of  Cows  that  were  [offered  to  die  of  the  Dif- 
temper ;  whereas  this  Author  alledges  that  it  was  only  intended  for 
Cows  that  happened  to  die  before  they  were  perceived  to  have  the  Dii* 
temper  or  could  be  killed  according  to  the  Orders. 

E 
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44  rrot  go  Under  ten  Shillings  and  his  Charges ;  and  the 
44  Clerk  told  me  I  mud  fwear  I  could  not  have  an  Officer 
44  or  elfe  another  credible  Witnefs  would  not  do;  and 
44  befides  that  the  Court  would  not  look  upon  my  Ser- 
<c  vant  as  a  regular  Witnefs  to  the  latter  Oath  tho’  he 
44  was  to  the  former.  Finding  I  could  not  do  my  Bufi- 

nefs  I  came  away,  but  the  next  Day  my  Neighbour 
u  H—  one  of  the  Sufferers  in  our  Parifli  came  home 
44  with  his  Certificate  allowed,  whofe  Cafe  was  juft  the 

44  fame  as  mine ;  but  he  was  wifer  and  got  Mr.  J - s> 

44  Drover,  to  fwear  for  him ;  and  he  himfelf  fwore  no 
44  Officer  could  be  got.  I  asked  him  how  he  durft  take 
44  fuch  an  Oath,  he  faid  it  was  no  falfe  Oath  as  he  was 
“  informed  by  a  very  good  Lawyer ;  for  that  as  no  Officer 
44  could  be  got  to  come  for  nothing ,  the  Law  did  not  oblige 
44  him  to  find  one  at  Expence,  and  that  therefore  he  might 
44  fafely  fwear  none  could  be  got.  But  then  I  told  him 
44  I  was  fure  the  Drover  was  forfworn,  for  he  knew  no- 
44  thing  of  the  Matter ;  but  as  to  him  his  Anfwer  was 
44  that  he  only  was  to  fwear  to  the  beft  of  his  Knowledge 
44  and  that  would  do  (3).  I  wonder’d  indeed  the  Juftices 
44  would  take  fuch  a  Fellow’s  Oath,  but  he  told  me  there 
44  was  no  body  in  Court  knew  but  he  was  an  honeft  Man, 
44  and  fo  it  went  off  there  pretty  well.  But  he  is  not 

(3)  As  ridiculous  as  this  may  feem,  I  wilb  it  may  not  be  an  Excufs 
found  in  the  Mouths  of  Perfons  of  better  Chara&er  and  Meaning  than 
this  Evidence,  for  fwearing  to  things  they  do  not  know  to  be  true.  An 
Attorney,  who  takes  the  acknowledgment  of  a  Fine  and  is  (as  I  am  told) 
to  fwear  to  the  Parties  being  of  Age,  feldom  troubles  himfelf  about  k 
any  farther  than  asking  them  the  Queilion  (who  will  be  fure  to  fay  yes) 
and  looking  at  them  ;  as  if  he  could  know  a  full-aged  Man  by  looking 
in  his  Face,  as  certainly  as  he  could  a  full-aged  Horfe  by  looking  in 
his  Mouth  !  What  Salvo  they  have  for  this  I  don’t  know,  but  I  cannot 
help  quoting  in  this  Place  the  Words  of  as  fair  a  Cafuift  as  1  believe  hath 
appeared  in  any  Age ; 

- “  Nay  if  I  fwear  to  the  Truth  of  that  whereof  I  am  only  doubt- 

ful,  tho’  the  thing  fhould  happen  to  be  true,  yet  it  brings  upon  me  the 
“  Guilt  of  Perjury;  for  J  fwear  at  a  venture,  and  the  thing  might  for 
**  ought  I  know  be  as  well  falfe  as  true  ;  whereas  I  ought  never  to  fwear 
**  to  any  thing,  the  Truth  of  which  I  do  not  certainly  know.”  Whole 
Duty  of  Man ,  Sund.  4. 


44  much 


w  much  better  for  it  yet,  for  as  he  had  no  Acquaintance 
4<  in  London  to  fend  it  to,  he  made  a  Journey  almoft  on 
46  Purpofe,  and  went  to  the  Gentleman  that  pays  the 
“  Money  who  was  very  civil  to  him  ;  but  told  him  he 
4C  could  not  pay  till  fourteen  Days  after  his  receiving  the 

Clerk  of  the  Peace’s  Lift;  and  therefore  defired  he 
“  would  call  again  three  Weeks  after :  Since  which  he  has 
44  made  another  Miftake ;  for  laft  Week  he  fentit  up,  be- 
44  ing  the  Time  appointed,  by  a  Neighbour  who  was  going 
“  to  London  upon  fome  Bufinefs,  but  then  it  could  not  be 
44  paid,  becaufe  there  was  not  a  Receipt  upon  it ;  and  fo  it 
“  is  come  back  here  once  more  ;  however  he  will  be  fure 
44  to  have  his  Money,  and  fo  I  hope  fhall  I,  for  I  intend  to 
44  comply  with  the  Overfeers  Demand  which  I  own  I 
44  think  is  not  an  unreafonable  one.  Your  Honour  I  hope 
46  will  pardon  me  for  troubling  you  with  thefe  Things,  for 
44  I  thought  it  was  proper  you  ftiould  hear  how  we  \yent 
46  on.  And  lo  I  remain, 

44  Honored  Sir,  Yours,  &V.’* 

I  fay  the  Reader  is  to  judge  whether  this  Letter  carries 
with  it  the  Marks  of  Genuinenefs  or  not,  but  he  cannot 
deny  but  every  one  of  thefe  Circumftances  may  have  hap¬ 
pened,  and  yet  no  one  Perfon  concerned  in  granting,  or 
paying  the  Reward,  be  to  blame.  For  Inftance,  the  So¬ 
licitors  of  the  Treafury  were  not  to  blame  for  not  paying 
the  Reward  without  a  Receipt,  or  before  the  fourteen  Days 
were  expired  ;  the  Clerk  of  the  Peace  was  not  to  blame 
provided  he  tranfmitted  the  Lift  within  a  Week  after  the 
Sefiions  was  over  or  adjourned  ;  ( I  fay  provided  be  did ) 
neither  were  the  Juftiees  to  blame  in  taking  the  Oath  of 
the  Fellow  who  knew  nothing  of  the  Matter,  as  they  very 
likely  had  no  Opportunity  of  knowing  his  Chara&er  ;  nor 
for  refufing  the  Owners  Servant’s  Oath ;  who  if  he  be  fuch 
a  Witnefs  as  the  Order  requires  in  the  fecond  Depofition, 
was  not  fo  till  it  appeared  that  no  Officer  could  be  had  ; 
neither  was  the  Clerk  of  the  Peace  to  blame  for  referring 
the  unprofitable  Bufinefs,  rather  than  that  which  he  got 
his  Living  by,  to  the  next  Day  •,  nor  was  the  Overfeer  to 

E  2  .  blame 
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blame  in  reFufing  to  go  twenty  Miles,  and  to  day  out 

two  or  three  Days  from  his  Bufinefs  witjiout  being  paid 

for  u.  Whether  any  of  thefe  Things  require  Alteration 

or  not  is  to  be  confidered  bv  wifer  Heads  than  mine  *,  but 

*  * 

thev  naturally  bring  me  to  fay  fomething  more  on  the  Par- 
tin  ion y  of  this  Law. 

I  he  Clerk  of  the  Peace  has  here  a  great  deal  of  Trouble, 
and  if  he  does  his  Duty,  in  other  Particulars  a  great  deal 
more-,  the  Ju dices  Clerks,  and  the  Pariih  Officers  have 
alfo  a  great  deal  of  Bufinefs  and  no  Profit,  for  want  of 
which,  Bufinefs  generally  moves  flowly  ;  (for  who  (4),  as 
a  great  Man  objerved  to  Mr .  Fielding,  ferves  the  Public 
for  nothing?)  The  Infpe&ors  and  the  Officers  in  fome 
Cafes  may  take  a  Reward,  but  who  is  to  fet  them  to  work? 
And  who  is  to  pay  their  Wages?  Why,  the  Judices  of 
Peace  in  their  Quarter  Seffions.  But  if  the  Dirtemper 
tiiould  happen  to  break  out  juft  after  the  Seffions  is  over, 
it  may  rife  to  its  full  Height  before  the  next ;  and  as  to 
Volunteers,  they  have  generally  been  fo  poorly  paid,  it  is 
not  much  to  be  expedted  many  more  will  'did  into  the  Ser¬ 
vice.  A  man  mud  have  a  Friend  at  Court  to  get  any 
thing  from  the  County  Stock  for  pajl  Services ,  nay  be  a 
JuJlice  if  he  hopes  to  reimburfe  himfelf :  I  fpeak  not  this 
from  furmife  I  knew  the  Cafe  once  happen  when  a  Zeal 
for  the  Service  of  the  Public  engaged  fome  private  Perfons 
to  employ  an  Infpedor  ( Curia  non  fedente)  to  whom  they 
agreed  to  give  half  a  Crown  a  Day  every  Day  he  was  upon 
adlual  Duty :  (for  the  Didridl  was  large,  and  he  was  ob¬ 
liged  to  hire  an  Horfe.)  At  the  next  Seffions  Application 
was  made  to  the  Court,  who  confirmed  the  Infpedtor  in 
his  Office,  but  allowed  him  only  one  Shilling  a  Day  for 
every  Day  he  f/oould  be  fo  employed  ;  lo  that  the  Perfons 
who  fet  him  on  work  had  all  that  was  pad  to  pay  for, 
and  moreover  were  to  lofe  eighteen  Pence  a  Day  by  the 
Continuance ;  the  confequence  of  which  was  that  the  In- 
fpe&or  was  difeharged  by  his  Retainers,  and  every  one  was 
left  to  do  as  he  faw  tit  in  his  own  Eyes. .  I  mud  here  be  fo 

.  •  •  V  . 

(4)  Enquiry,  is'e.  Page  105.  .  ' 


[  37  ] 

juft  as  to  fay  the  particular  Hundred  was  (at  the  Recom¬ 
mendation  of  the  Juftices  and  Commiffi oners  of  the  Land- 
Tax  in  the  Divifion)  fo  generous  as  to  afiefs  themfelves, 
in  order  to  raife  the  Money  depofited  in  this  manner  for 
their  Benefit,  and  the  County  Stock  was  not  diminifhed  a 
Farthing  by  it ;  which  fhews  that  the  nearer  we  are  to  the 
Scene  of  Sorrow,  the  more  difpofed  we  generally  are  to 
relieve  it.  Now  the  Juftices  of  the  Peace  in  their  refpec- 
tive  Divifions,  befides  being  engaged  by  this  local  Rela¬ 
tion,  may  be  eafily  called  together  upon  any  Emergency  ; 
can  better  judge  of,  as  well  as  be  difpofed  to  aflift  in  the 
particular  Exigencies  of  the  Place  ;  they  generally  know 
all  People  that  can  come  before  them,  and  therefore  they 
would  in  many  Cafes  be  better  able  (in  all  Cafes  it  is  hoped 
as  willing)  to  deted:  Frauds,  than  the  Quarter  Seflions  * 
the  Multiplicity  and  great  Variety  of  whofe  Bufinefs  (5) 
(taken  notice  of  by  Mr.  Fielding)  will  fcarce  admit  of  their 
being  very  nice  and  circumftantial  in  their  Enquiries. 

But  to  proceed ;  this  remarkable  Frugality  has  created  a 
kind  of  Inter  eft  in  the  afore-mentioned  Officers,  Juftices 
and  Commifiioners  Clerks,  and  almoft  every  other  Officer 
to  fcreen  rather  than  deted:  Offenders,  and  to  keep  the 
Laws  dormant,  rather  than  promote  the  Execution  of 
them  \  for  they  are  to  give  not  only  their  Pains,  but  their 
Time,  which  is  their  Treafure,  gratis .  Sir  Jofiah  Child 
(quoted  by  Mr.  F.)  fays,  that  “  there  never  was  a  good 
“  Law  made  that  was  not  executed  %*  I  cannot  be  of  his 
Opinion,  but  I  firmly  believe  there  never  was  a  gratis  Law 
made  that  was  well  executed  ;  if  the  Wheels  move  hea¬ 
vily,  and  the  Road  be  up  Hill  few  ever  care  to  draw  for 
nothing. 

But  as  Lawgivers  have  two  Ways  of  enforcing  their 
Precepts,  viz.  by  Rewards,  and  by  Punifhments  ;  and  as 
I  have,  I  am  afraid,  detained  the  Reader  too  long  upon 
the  former  Head,  1  fhall  now  very  briefly  fay  a  Word  or 
two  on  the  latter. 

(5)  “  The  Bufinefs  of  the  Seflions  is  fo  complicated  and  various,  that 
“  it  happens,  as  in  all  Cafes  where  Men  have  too  much  to  do,  that  they 
“  do  little  or  nothing  eiTedually.’*  Enquiry,  Cfr.  Page  65. 

The 
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The  very  juft  Obfervations  of  Mr.  Fielding  relating  to 
Informers  are  fo  applicable  here,  and  as  his  Book  is,  or 
ought  to  be,  in  every  Man’s  Hands  that  is  concerned  in 
putting  the  Laws  of  the  Land  in  Execution,  I  need  not 
quote  what  he  fays  (6)  nor  add  any  thing  to  fhew  the  great 
Difficulty  there  is  of  getting  Perfons  to  profecute  upon  the 
penal  Laws,  when  the  word  Informer  lies  in  the  Way,  even 
tho’  it  be  to  do  themfelves,  as  well  as  their  Country  Juftice. 
Conftables  and  other  Officers  might  (one  would  think  in¬ 
deed)  bring  to  the  Knowledge  of  the  Juftices,  without 
that  invidious  Reproach,  the  Offences  of  their  particular 
Diftri&s,  if  they  were  to  be  fummoned  and  obliged  to  de¬ 
liver  Preferments  upon  Oath  once  in  a  Month  at  the  pri¬ 
vate  Seffions  of  the  Divifion,  where  they  would  be  cautious 
of  returning  an  Omnia  Bene  if  Things  were  not  fo. 

But  then  as  to  the  Penalties  themfelves,  it  is  obferved 
they  are  abfolute  and  fixed  •,  no  Mitigation  is  allowed,  and 
ten  Pounds  is  the  Punifhment  for  the  fmalleft  Offence. 
Whether  the  Greatnefs  of  the  Fine  may  not  in  fome  Cafes 
flop  the  Hand  of  the  Law  I  know  not ;  but  this  has  been 
faid,  that  if  it  had  been  ftridtly  executed,  in  fome  Parifhes, 
and  ten  Pounds  been  adjudged  on  every  Offence,  the  whole 
Eftates  of  all  the  Inhabitants  put  together  could  not  have 
paid  the  Penalties  incurred  in  fix  Months.  Perhaps  the 
Convictions  of  two  or  three  might  have  deterred  the  reft  *, 
how  that  might  have  been  no  body  can  fay,  but  it  is  ob¬ 
ferved  that  generally  Offenders  build  pretty  much  upon 
the  Tendernefs  of  Juftices,  who  they  imagine  are  obliged 
either  to  ruin  or  connive  at  them :  Poffibly  if  they  were 
impowered  to  mitigate  (7)  the  Penalties,  fo  as  only  to  make 

the 

(6)  Enquiry,  He.  Page  103. 

(7)  As  Offences  are  by  fome  committed  through  Indifcretion  and 
Negligence,  and  by  others  induftriouffy  and  deliberately,  one  would 
think  they  ought  not  to  be  puniffied  in  the  fame  Manner  or  equal  Pe¬ 
nalty.  The  famous  Civilian,  Baron  Puffendorf,  fays,  that  “  the  true 
4i  Meafure  of  all  human  Punijhment  muff  be  taken  from  the  Utility  of  the 
“  Commonwealth  ;  and  according  as  the  Ends  of  Punifhment  feem 
f*  moft  eafy  to  be  attained,  the  Punifhment  may  be  either  enhanfed  or 
“  alleviated,  according  to  the  Difcretign  of  the  Qovemmcnt  j  yet  ffi/I 


[  39  ] 

the  Offenders  fmart  For  the  firft  Time,  they  might  be  kfs 
influenced  by  compafflonate  Confldcrations,  and  have  an 
Opportunity  of  receiving  Thanks  for  another  kind  of  Le¬ 
nity  than  that  of  totally  pafling  by  the  Offence,  in  diredt 
Breach  of  their  Duty.  Several  Magiftrates  who  were 
well-inclined  to  put  the  Laws  in  Execution,  and  did  actu¬ 
ally  begin  to  do  it,  were  neverthelefs  fo  much  aware  of  the 
Severity  of  them  in  their  utmofl:  Extent,  that  they  found 
out  a  Method  of  convicting  an  Offender  upon  one  Offence 
only,  when  perhaps  the  Evidence  as  clearly  proved  ten 
feparate  Offences  as  that  one  (8)  j  I  may  fay  of  this,  as 
that  very  learned  Gentleman  fo  often  mentioned  does  upon 
another  Cafe  of  Compaffion  (9),  “  that  it  is  a  way  of 
<c  adting  however  worthy  the  Motive,  which  is  fometimes 
<c  more  juftifiable  to  a  Man’s  own  Confcience,  than  it 
<c  would  be  in  the  Court  of  King’s  Bench ,  which  requires 
<c  the  Magiftrate  to  execute  the  Laws  intruded  to  his 
<c  Care,  and  in  the  manner  thofe  Laws  prefcribe(I)/, 

But  there  is  another  lighter  Penalty  (if  it  may  be  called 
a  Penalty)  appointed  (2),  where  killing  the  Cattle  is  neg- 

4i  fo  as  that  the  Method  of  Punijhment  may  admit  of  great  Latitude 
(Book  VIII.  Chap.  3.  Se£l.  24.)  and  elfewhere,  that  “  in  executing 
**  vindidtive  Juftice  there  is  an  Indulgence  made  of  convenient  Latitude 
“  not  only  on  the  Part  of  Clemency ,  but  of  Severity  too,”  (Book  I. 
Chap.  2.  Sedt.  10.)  as  for  the  latter  it  is  a  Polity  that  feems  not  to  be 
fuited  to  the  Genius  of  our  Nation  who  are  ever  jealous  of  their  Magi¬ 
ftrates,  and  are  too  apt  to  look  upon  having  Power  to  he  cruel  andoppref- 
ftve,  and  the  being  fo,  to  be  much  the  fame  Thing,  Nay  indeed  the  Magi¬ 
ftrates  themfelves  are  generally  fo  far  from  defiring  it,  that  they  feem 
often  without  Affedlation  to  lament  the  Neceffity  they  are  under  of  giv¬ 
ing  Sentence  according  to  Law ;  and  if  one  of  the  mod  merciful  that 
ever  fat  upon  any  Bench  did  once  with  for  a  Power  of  extending  the  Se¬ 
verity  of  the  Laws,  it  was  only  in  the  extraordinary  Cafe  of  thofe  har¬ 
den’d  Wretches  who  durft  even  defcend  into  the  Regions  of  the  Grave  to 
perpetrate  their  moll  fhocking  and  unnatural  Villainy. 

(8)  By  Stat.  19  Geo.  II  c.  5.  The  Removal,  Driving  or  Sale  of 
every  Ox,  Bull,  Cow,  Calf,  Steer  or  Heifer,  contrary  to  any  fuch 
Rule,  Order  or  Regulation,  Ihall  be  deemed  a  diftindt  and  feparate 
Offence. 

(9)  Enquiry,  &V.  Page  64. 

( 1)  Subordinate  Judges  are  not  to  make  or  alter  Laws,  but  only  to  pafs 
Sentence  according  to  thofe  already  made.  Pujfendorf’s  Law  of  Nature , 
B.  VIIL  Cap.  3.  Sedl.  17. 

(2)  Order  of  Council,  22  March,  1747. 
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levied  by  the  Owners,  which  is  that  the  Conftables,  Church¬ 
wardens,  and  Overfeers  of  the  Poor,  and  Infpedors  fhali 
go  to  the  Place  not  only  to  fee  the  infeded  Cattle  killed 
according  to  Order,  but  even  to  kill  or  caufe  them  to  be  kil+ 
led.  If  this  Power  was  intended  to  be  made  ufe  of  (as  it 
is  pity  but  it  were )  more  minute  Diredions  for  examining 
and  condemning  the  Cattle  would  perhaps  have  been  con¬ 
venient  ;  for  as  it  now  {lands,  an  Officer  feems  to  have  a 
more  abfolute  Power  over  his  Neighbour’s  Property  (as  he 
may  kill  whatever  he  is  difpofed  to  think  infeded)  than  a 
Perfon  who  is  inclined  to  put  the  Law  in  Execution  would 
choofe  to  have-,  in  all  Cafes  the  fewer  Severities  are  left  to 
the  Difcretion  of  the  Officer  the  lefs  invidious  his  Office  is. 
The  Power  of  Mitigations  is  of  great  Service  in  taking  off 
the  Odium  that  too  often  attends  Magiftracy,  but  a  Power 
of  being  fever e  beyond  the  Intention  of  a  Law,  is  fo  far 
from  {Lengthening  the  Hands  of  the  Magiftrate  who  is  to 
put  it  in  Execution,  that  it  often  deters  him  from  making 
ufe  of  thofe  Powers  that  are  neceffary  to  give  it  a  Spirit, 
and  always  raifes  an  Oppofition  in  the  People  to  the  Law 
itfelf.  So  great  is  the  Abhorrence  of  the  People  of  England 
to  any  thing  that  has  but  even  the  Look  of  Arbitrary 
Power. 

As  to  the  Power  under  our  Confideration,  there  is  in¬ 
deed  no  great  Danger  of  its  being  abufed,  even  if  there 
were  not  this  fear  of  popular  Odium;  for  as  Infpedors  are 
feldom  appointed,  and  the  other  Officers  are  generally 
owners  of  Cattle  themfelves,  they  will  be  neither  very 
•forward  to  go  amongft  infeded  Herds  for  fear  of  bringing 
the  Diftemper  home  to  their  own,  neither  will  they  be 
over-hafty  in  {hooting  their  Neighbours  Cows  for  fear  of 
having  the  Compliment  returned.  Befides  the  terrible 
Name  of  the  Law  has  been  thundered  into  the  Ears  of 
fome  of  them,  and  they  have  been  told  “  that  by  killing 
44  the  Cows  of  others  they  may  fubjed  themfelves  to 
44  Adions,  and  perhaps  be  under  Difficulties  in  juftifying 
44  themfelves,  by  proving  the  Infedion,  and  their  Con- 
44  formity  to  the  Laws  ;  in  which  tho*  they  ffiould  be  fo 
44  lucky  as  to  fucceed,  and  obtain  a  Verdid  and  treble 
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Cojfs  from  a  Jury  of  their  Countrymen,  they  may  ne- 
“  verthelefs  find  they  have  burnt  their  Fingers,  and  have 
“  but  little  Caufe  of  Triumph ;  and  that  tho5  they  indeed 
44  may  be  puniffiable  for  a  negled  of  their  Duty  which 
<c  this  feems  to  be  a  Fart  of,  they  would  do  becter  to  run 
“  the  Hazard  of  ten  Pounds,  (dpecially  as  they  can’t  be 
<c  convicted  unlefs  fomebody  informs )  than  come  under 
“  the  Management  of  two  clever  Attornies  (2).” 

Thus  tho’  all  the  Officers  are  ftridly  enjoined  to  fee  the 
Laws  executed,  to  profecute  Offenders,  and  to  prefent  them 
at  the  Juft  ces  Meetings,  none  dare  to  do  it  for  fear  of 
Expence,  ill  Will,  Revenge,  or  the  Name  of  an  Informer , 
or  eife  out  of  Tendernefs  and  Compaffion  towards  thofe  that 
lie  already  under  fo  heavy  a  Calamity  as  the  Diftemper 
of  the  Cattle  is ;  a  Compaffion  much  like  that  of  a  filly 
Woman  who  would  not  permit  a  bliflering  Plainer  to  be 
laid  upon  her  Child,  when  ordered  by  a  Phyfician,  for 
this  irrefragable  Reafon,  becaufe  it  fuff  ere  d  enough  already . 

But  if  the  Beafts  are  not  to  be  killed ^  and  neither  the 
Reafon ablenefs  of  the  Thing  itfelf,  nor  the  Authority  (3)  of 
Antiquity,  nor  the  Law  of  the  Land,  the  Rewards  for 
complying  nor  the  Penalties  for  difobeying  will  bring  Men 
to  it-,  if  in  this  thing  Landlords,  Tenants,  Juft  Ices,  Con- 
ftables,  and  all  Officers  do  flick  out  and  bravely  rcloive 
not  to  be  governed  ;  yet  furely  there  is  no  Cruelty  in  obey- 

(2}  This  notable  Speech  the  Author  is  indebted  to  a  P-erfon  of  no 
fmall  Experience  in  the  Law  for,  and  heartily  wilhes  he  could  paint  the 
Force  and  Energy  with  which  it  was  delivered  as  truly  as  he  has  done 
the  Words.  That  the  Reader  may  apprehend  the  Strength  of  the  Rea- 
foning,  it  may  be  proper  to  inform  him,  that  tho’  the  Ad  of  Parliament 
gives  treble  Cojls  when  there  is  a  Verdid  for  the  .Defendant  fued  for  any 
thing  done  in  Execution  thereof  (22  Geo.  II.)  it  may  happen  that  his 
fugle  Expences  will  over-run  them,  efpecially  if  lie  be  in  the  Hands  of 
a  proper  Attorney. 

(3)  But  when  thou  fee’ft  a  fingle  one  remain 
In  Shades  aloof,  or  couch’d  along  the  Plain, 

Or  liftlefly  to  crop  the  tender  Grafs, 

Or  late  to  lag  behind,  with  truant  Pace ; 

Revenge  the  Crime,  and  take  the  Traitor’s  Head, 

Ere  in  the  faultlefs  Flock  the  dire  Contagion  fpread. 

Dryden’s  Virgil.  Georg.  Book  3.’ 
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lag  and  enforcing  the  Rules  concerning  buying,  felling  and 
driving  of  Cattle ;  no  Hardffiip  in  obliging  People  to  buy 
healthy  Cows,  nor  Unreafonablenefs  in  compelling  them  to 
keep  the  Diftemper  out  of  their  Herds  as  long  as  poffible  ; 
and  yet  thefe  Parts  of  the  Law,  tho*  regarded  in  fome 
Places,  are  as  much  neglebted  in  others  as  thofe  that  relate 
to  killing.  A  partial  Execution  of  any  reftraining  Law  is 
always  attended  with  this  bad  Effebt,  that  Rogues  make 
their  Markets,  whilft  honeft  Men  fuffer.  It  would  not 
be  difficult  to  cite  many  Cafes  of  this  in  the  prefent  Queft 
tion.  A  confcientious  Cow-keeper  that  relufes  a  good 
Chapman  becaufe  he  has  not  had  his  Cow  forty  Days,  may 
chance  to  fee  his  lefs-fcrupulous  Neighbour  pocket  the 
Money  he  might  have  been  glad  to  have  taken  ;  a  Tanner 
who  refolves  to  receive  none  but  certified  Hides ,  will  find 
himfelf  often  underfold  by  him  who  fcruples  not  to  buy, 
at  half  Price,  fuch  as  have  been  taken  from  diftempered 
Carcafes ;  when  public  Fairs  and  Markets  are  prohibited, 
it  turns  to  the  Advantage  of  the  Jobber  if  he  is  fuffered  to 
keep  a  private  one  to  himfelf  j  nay  indeed  and  even  amongft 
thofe  Dealers  the  fubftantial  and  more  orderly,  out  of  fear 
of  offending  againft  the  Law,  or  of  being  punifhed  by  it, 
yield  up  their  Advantage  to  thofe  who  (as  they  fay  amongft 
themfelves)  drive  the  World  before  them,  and  are  afraid  of 
neither,  as  their  Coin  and  their  Confciences  fully  anfwer 
their  Ends  if  they  ferve  the  prefent  Occafion.  The  Author 
of  the  Obfervations  thinks  the  only  effebtual  Way  of  put¬ 
ting  a  Stop  to  the  Diftemper  would  be  to  withdraw  the 
Premiums  in  order  to  difcourage  an  infebted  Trade  ;  and 
indeed  (tho’  I  am  far  from  being  of  his  Opinion)  I  cannot 
help  thinking  that  the  fuffering  this  kind  of  Trade  will 
greatly  invalidate  the  good  Effebt  of  the  Praemium.  There 
is,  no  doubt,  great  Damage  done  by  every  one  who  fuffers 
his  Cow  to  languiffi  and  die  of  the  Diftemper,  and  thereby 
not  only  endangers  his  Neighbours  Plerds,  but  keeps  the 
Infebtion  on  foot ;  but  it  is  the  Driving  which  lpreads  it 
from  County  to  County,  and  from  one  End  of  the  King¬ 
dom  to  the  other.  A  Perfon  that  has  the  Diftemper  in 
his  Herds,  and  is  an  occupier  of  Lands  as  well  as  an 
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owner  of  Cattle,  if  he  will  not  be  prevailed  on  to  kill 
them,  yet  will  not  do  any  thing  one  would  think  to  fpread 
the  Infection  ;  but  if  there  are  Dealers  and  Drivers  in  the 
Nation  whofe  Intereft  it  is  to  keep  the  Diftemper  amongft 
us,  they  ought  to  be  fufpedted,  and  their  Trade  reftrained 
and  kept  within  Bounds,  efpecially  if  the  fpreading  of  this 
Calamity  appears  to  be  likewife  a  natural  Confequence  of 
the  Trade  ;  and  that  the  Trade  as  it  is  now  carried  on  is 
both  pernicious  to  the  Public  in  itfelf,  and  was  alfo  much 
difcountenanced  by  the  Law  before  the  Diftemper  began. 
It  perhaps  may  be  difficult  to  perfuade  People  of  every 
Country,  that  the  Perfons  who  call  themfelves  Dealers , 
and  are  now  commonly  called  Jobbers  but  are  better  known 
in  our  Laws  by  the  Name  of  Foreftallers ,  are  really  fuch  as 
are  before  defcribed :  But  it  is  well  if  their  unwillingncfs 
to  fee  them  in  this  Light,  does  not  proceed  in  part  from 
the  very  thing  which  proves  the  Continuance  of  this  Dif¬ 
temper  to  be  a  Benefit  to  them,  viz.  Jobbers  will  buy  Cowr 
when  no  body  elfe  will ;  and  it  is  becaufe  they  run  but  little 
Hazard  ;  for  if  the  Beafts  they  buy  hold  up  their  Heads  a 
few  Days,  nay  fometimes  a  few  Hours,  it  anfwers  their 
Purpofe ;  and  therefore  they  will  venture  to  buy,  out  of 
diftempered  Herds  at  low  Prices,  Cattle  which  they  often 
drive  without  Certificates,  or  with  no  very  authentic  ones, 
or  (which  is  not  an  unufual  way)  with  fuch  as  were  perhaps 
granted  for  healthy  Beafts  but  which  often  ferve  for  more 
Droves  than  one  ;  if  a  Cow  or  two  fall  on  the  Road  the 
Lofs  of  them  is  made  up  by  the  extravagant  Gain  upon 
thofe  they  get  off  their  Hands  ;  and  befides  this  it  is  more 
than  fufpeded  that  feveral  Drovers  have  this  laft  Year  been 
Fattors  for  the  Owners  of  fufpedted  Herds,  and  have 
taken  Cattle  off  their  Hands  to  pay  for  them  as  they  could 
afford ,  which  has  brought  no  fmall  Gain  into  their  Pockets, 
and  is  a  new  Method  of  Trade  opened  unto  them  beyond 
the  Extent  of  their  Expe&ations,  as  they  in  this  Way 
have  a  Chance  of  good  Profit  but  risk  no  Lofs  at  all. 
I  have  before  hinted  at  the  Trade  of  recovered  Cows  ;  this 
the  Jobbers  have  got  totally  in  their  Hands  ;  for  as  they 
have  no  Lands  to  occupy  nor  Bufinefs  to  take  care  of  at 
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home,  they  are  continually  upon  the  Look-out ,  and  as  foon 
as  a  Cow  is  recovered,  one  or  other  of  them  is  fure  to 
have  Intelligence  of  her,  and  if  fhe  is  to  be  fold  is  as  fure 
to  forc-ftal  her.  Here  likewife  is  another  Fund  of  Gain 
which  muft  ceafe  with  the  Diltemper,  as  mull  that  alfo 
before  intimated  o:  holding  private  Meetings  where  Mar¬ 
kets  and  Fairs  are  prohibited :  their  Method  of  which  is 
this *,  when  ail  publick  Meetings  for  the  Sale  of  Cattle  in 
any  aunty  are  forbidden,  a  Brother  Jobber  takes  the 
Keeping,  as  it  is  called,  of  a  bit  of  Ground  in  fome  com¬ 
modious  Place  in  that  County,  which  he  obtains  by  giving 
for  it  about  ten  times  as  much  as  it  is  worth,  and  if  it  be 
but  big  enough  for  threefcore  or  fourfeore  Cows  to  (land 
upon,  in  a  lew  Weeks  feveral  Hundreds  fhall  be  removed 
there,  for  keeping  as  is  pretended,  but  truly  for  Sale  *, 
of  thefe  Places  the  County  is  quickly  apprifed,  and  thi¬ 
ther  Buyers  daily  come  with  greedinefs  to  provide  thern- 
felves,  as  they  have  not  the  Opportunity  of  public  Mar¬ 
kets,  from  which  this  differs  in'  nothing  except  that  it  is 
called  the  Clofe  or  Ground  of  a  private  Perfon,  that  none 
but  Jobbers  are  Sellers  at  it,  and  that  it  is  a  fraudulent 
and  illegal  Meeting  tho’  held  in  fuch  a  Manner  as  has 
hitherto  eluded  the  falutary  Intent  of  the  Laws.  And  as 
from  thefe  Ccnfiderations  (and  many  more  might  be  pro¬ 
duced)  it  is  evident  that  the  jobbing  Trade  naturally  ad¬ 
vantage^  itfelf  of  the  Diftemper,  fo  they  make  it  no  lefs 
clear  that  the  Trade  doth  in  its  Turn  naturally  promote 
the  Infection,  fince  the  driving  of  Cattle  from  infebted  and 
dangerous  Herds  through  the  Kingdom,  the  dealing  in 
thofe  that  are  newly  recovered,  and  the  holding  of  Mar¬ 
kets  for  fuch  as  are  brought  from  all  Parts  and  in  a  conta¬ 
gious  Neighbourhood  mull  certainly  be  fuppofed  to  do 
fo  *,  and  to  thefe  may  be  added  the  Carriage  of  the  Infec¬ 
tion  by  Under-Drovers  who  are  feldom  provided  with  much 
Change  of  Raiment,  and  are  promifcuoufly  employed  in  bu¬ 
rying  the  Dead,  driving  the  Living,  and  picking  up  Cattle 
in  the  Country  for  their  M afters,  and  from  what  hath  been 
obferved  of  them  are  feldom  over-careful  upon  any  Occa- 
fion.  But  why  fhould  we  reafon  about  what  is  likely  to  be, 
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when  we  all  know  what  has  been  ?  Fads  are  beyond  all 
other  Arguments  ;  and  I  appeal  to  them  in  fupport  of 
what  hath  been  here  advanced.  Let  it  be  enquired  what 
Account  can  be  given  of  the  breaking  out  of  the  Diftem- 
per  in  any  Country,  and  tho’  perhaps  it  is  not  always 
clear  how  it  was  brought  from  one  neighbouring  Town  to 
another,  there  feldom  is  any  doubt  of  its  being  firft 
fpread  there  by  the  Jobbers,  nay  by  unlicenfed  and  (which 
is  ftrange  confidering  how  many  principal  Noblemen  and 
Gentlemen  have  fuffered  by  them)  unpunijhed  Jobbers. 
But  it  will  perhaps  be  here  faid,  if  this  be  the  Cafe  and  it 
be  fo  clear  a  Thing  that  the  Jobbers  do  fpread  the  Dif- 
temper,  furely  their  Trade  will  not  Hand  in  need  of  any 
Reftraint,  it  mull  fall  of  itfelf  when  Men  fee  their  Error 
in  dealing  with  them.  I  might  perhaps  properly  enough 
anfwer  with  the  Story  of  Lord  Wharton' %  Puppies ,  but  I 
choofe  rather  to  fuppofe  that  they  do  fee  but  (as  was  hinted 
above)  cannot  get  out  of  the  Error.  It  is  indeed  a  very 
common  Thing  for  one  Jobber  on  this  Account  to  lofe 
his  Credit  in,  or  as  the  Phrafe  goes,  to  fell  a  Country ,  but 
he  only  makes  room  for  another  ;  and  it  is  not  only 
amongfl  Grafters  and  Farmers  that  changing  of  Hands 
is  thought  of  fome  confequence.  The  Cow-trade  is  as  it 
were  monopolized  by  them,  and,  tho’  an  active  and  in- 
duflrious  Farmer  may  perhaps  pick  up  here  and  there  a 
Cow,  very  few  (in  comparifon)  can  complete  a  Stock  that 
is  any  ways  confiderable  without  them,  or  have  an  oppor¬ 
tunity  to  bid  Money  for  many  that  have  not  been  already 
cheapned  or  (as  it  is  called)  fet  up  by  them  and  this  is 
a  Reafon  why  many  who  plainly  fee  the  Evil  are  under  a 
Necefiltv  of  dealing  with  them.  It  is  common  for  Bree¬ 
ders  to  fay  and  to  think  that  by  thefe  means  the  Price  of 
lean  Cows  is  kept  up  to  their  Advantage,  but  this  feems 
to  be  a  Miftake,  and  as  I  am  now  to  fay  a  few  Words  to 
juftify  our  calling  it  a  pernicious  Trade,  I  fhall  begin  with 
giving  an  Anfwer  to  this  Obfervation. 

The  Price  of  the  lean  Cattle  or  Cows  in  Calf,  are  in¬ 
deed  kept  up  but  by  no  means  to  the  Advantage  of  the 
Breeder  or  Seller  any  more  than  the  Feeder  or  Buyer  *, 
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for,  as  the  Lord  Bacon  (4)  obferves,  thefe  fort  of  Dealers 
commonly  grind  doable.  It  is  the  Intereft  of  all  Mankind 
that  Provifions  fhould  be  cheap,  and  of  courfe  that  the 
Feeder  or  Dairy- man  fhould  buy  their  Stock  as  cheap  as 
poftible,  but  indeed  it  is  more  the  Intereft  of  the  Breeder 
than  of  any  one  that  it  fhould  pafs  from  him  to  them  with 
as  little  additional  Expence  as  may  be.  The  more  Hands 
the  Cows  go  through,  the  more  their  prices  will  be  enhan¬ 
ced,  but  not  a  Jot  the  more  will  come  to  the  firft  Seller  ; 
Nay  indeed  the  lefs ,  for  it  the  Grafier  can  afford  to  give 
but  four  Pounds  for  a  Cow  which  the  Jobber  brings  him, 
the  firft  Seller  muft  be  thereby  governed  in  his  price  to  the 
Jobber  who  will  get  his  Living  out  of  one  or  both  of  them  ; 
And  (by  the  way)  an  expenfive  Living  it  is,  for  tho’  they 
have  no  Taxes  or  Parifh  Rates  to  pay,  they  are  obliged  to 
keep  a  Number  of  Under-Drovers,  Horfes,  &c.  and  to 
lye  at  continual  Expence  (which  the  Breeders  and  Gra¬ 
fters  pay  for)  at  Inns  and  Alehoufes,  and  to  them  indeed 
it  muft  be  owned  they  are  confiderable  Benefa&ors, 
for  there  they  generally  fpend  moft  of  their  Gains  and 
Profits. 

It  is  alledged  that  without  the  help  of  thefe  Men, 
the  Breeders  could  not  vend  their  Cattle  at  all ;  nor  the 
Farms  at  a  great  Diftance  from  the  breeding  Countries 
be  flocked  without  them  ;  but  if  it  be  meant  of  illegal 
Jobbers  I  muft  take  the  Liberty  to  deny  it :  Such  as  the 
Law  hath  always  allowed  will  be  fully  fufficient  for  both 
Purpofes,  who  were  not  to  fell  the  Cattle  in  lefs  than  five 
Weeks  within  forty  Miles  of  the  Place  where  they  were 
bought ;  Whereas  now  thoufands  of  Cattle  are  bought 
and  fold  every  Year  within  five  Days  and  forty  Furlongs, 
nay  often  as  few  Flours  and  Yards,  and  twice  or  three 
times  over  within  the  legal  Time  and  Diftance,  to  the 

(4)  From  this  PalTage  of  my  Lord  Bacon,  we  may  perceive  the  Ety¬ 
mology  of  the  Word  Jobbing,  and  that  it  is  a  corruption  of  Chopping  ; 
“  As  for  Chopping  of  Bargains,  (fays  he)  when  a  Man  buys  not  to  hold 
“  but  to  fell  over  again ,  that  commonly  grindeth  double  both  upon 
“  the  Seller  and  upon  the  Buyer."  Lord  Bacon’s  Eflays  1625, 
page  209. 
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great  detriment  of  Breeders,  whofe  Interefl  it  is  that  as 
many  Dairy-men  and  Grafters  fhould  come  to  Market 
themfelves  as  poflible  ;  and  of  the  Feeders  whofe  Interefl; 
it  is,  that  the  public  Markets  fliould  not  be  forftalled,  nor 
the  Cattle  engrofled  *,  and  to  the  Eafe  and  Advantage  of 
none,  except  it  be  fuch  Gentlemen  as  having  racked  their 
Tenants  ’till  their  Lands  are  flung  upon  their  Hands,  and 
being  utterly  unskilled  in  thefe  matters,  are  forced  to  em¬ 
ploy  Jobbers  to  flock  them,  who  are  thereby  become 
much  more  important,  and  have  acquired  an  Interefl  be¬ 
yond  Expectation,  nay  almofl  beyond  Belief.  If  Bijhop 
Latimer  had  lived  in  thefe  Days,  well  might  he  have  faid 
as  he  did  in  one  of  his  Sermons  preached  before  King 
Edward  the  Sixth:  “If  it  pleafe  your  Highnefs,  I 
“  hear  fay  that  in  England  we  have  Landlords  (nay  Step- 
“  Lords  I  might  fay)  that  are  become  Grafters  ;  and  (as 
“  he  goes  on)  Burgefles  are  become  Regrators,  and  fome 
“  Farmers  will  regrate  and  buy  up  all-  the  Corn  that 
“  cometh  to  the  Markets,  and  lay  it  up  in  flore,  and  fell 
“  it  again  at  an  higher  price  when  they  fee  their  time: 
“  I  heard  a  Merchant-man  fay  that  he  had  travelled  all 
“  the  Days  of  his  Life  in  the  Trade  of  Merchandife,  and 
“  had  gotten  three  or  four  thoufand  Pounds  by  buying 
“  and  felling  •,  but  in  cafe  he  might  be  licenfed  or  fuffered 
“  fo  to  do,  he  would  get  a  thoufand  Pounds  a  Year,  by 
“  only  buying  and  felling  of  Grain  within  this  Realm,  yea 
cc  and  (as  I  hear  fay)  Aldermen  are  now-a-days  become 
“  Colliers — They  be  both  Woodmongers  and  Makers 
“  of  Coals  ;  I  would  wifli  he  might  eat  nothing  but 
<c  Coals  for  a  while  ’till  he  had  amended  it.  There  can- 
“  not  a  poor  Body  buy  a  Sack  of  Coals  but  it  mufl  come 
“  thro’ their  Hands.”  (5) 

I  have  quoted  more  from  this  Reverend  and  good  old 
Prelate  than  may  feem  pertinent  to  the  prefent  Purpofe  ; 

but 

(5)  Latimer’s  Sermons  Quarto  1635,  page  120.  This  Sermon  was 
preached  in  Lent  1550,  before  the  King  and  Council,  and  it  is  re¬ 
markable  that  on  the  third  Day  of  the  next  Seffion  of  Parliament  a 
Bill  was  brought  into  the  Houfe  of  Commons  againft  Foreftallers,  viz. 
25th  of  January  1551  ;  but  a  new  one  was  afterwards  framed  and 
palled  that  Houft,  February  6  following,  which  is  the  Ad  of  the  fifth 
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but  as  in  the  Eye  of  the  Law  and  common  Senfe,  Fore- 
ftallers  of  Cattle  as  well  as  of  Corn  or  of  Coals  are  Offen¬ 
ders  of  the  fame  Kind  by  enhancing  the  price  of  Provi- 
fions  *,  and  as  that  was  the  Subject  I  was  principally  pur- 
fuing  (for  the  Cafe  of  the  Gentlemen  Grafiers  came  in  but 
by  the  by)  I  hope  I  may  be  excufed  for  wandering  back 
to  my  Subjedt  with  this  venerable  Father,  and  concluding 
it  wirh  another  Quotation  from  the  Statute-books,  which 
very  emphatically  defcribes  the  Mifchief  to  the  Public 
from  Jobbers  of  all  kinds.  It  is  not  very  certain  whether 
this  Law  was  made  in  the  Time  of  Henry  III.  Edward 
I.  or  Richard  II.  but  probably  not  till  after  31.  Ed¬ 
ward  I.  when  there  was  made  an  Ordinance  for  Mea- 
fures ,  to  which  there  feems  to  be  Reference  from  the 
fourth  and  eighth  Chapters  of  the  Ordinance  for  Bakers , 
Brewers  and  other  Victualler sy  and  for  Ells,  Bufhels  and 
FORESTALLERS;  the  tenth  Chapter  of  which  runs 
thus. 

Efpecially  be  it  commanded  on  the  Behalf  of  our 
<c  Lord  the  King,  that  no  Foreftaller  fhall  be  fuffered  to 
dwell  in  any  Town,  who  manifeftly  is  an  Opprelfor  of 

“  the 

and  fixth  of  Edward  VI.  againft  Foreflallers,  Regrators  and  Ingroflers.' 
Another  Ad  paffed  alfo  this  Seffion  for  the  true  making  of  Woollen 
Cloth ,  for  the  firft  Hint  of  which  we  feem  to  be  indebted  to  this  Prelate 
alfo:  The  Ad  mentions  amongfl  other  Tricks  ufed  by  Clothiers,  the 
over-flretching  them  upon  the  Tentors,  and  then  flopping  with  Flocks 
iuch  Bracks  as  fhall  be  made  by  means  thereof ;  and  other  great  and 
notable  Faults  as  almoji  cannot  he  thought  to  be  true  ;  The  Bifhop  in 
another  Sermon  preached  before  the  King  having  in  his  ufual  droll-way 
told  his  Audience  that  the  Cloth-makers  were  become  ’Pothecaries,  goes 
on  thus  :  “  If  his  Cloth  be  17  Yards  long,  he  will  fet  him  on  a  Rack 
“  and  flretch  him  out  with  Ropes,  and  rack  him  till  the  Sinews  fhrink 
“  again  while  he  has  brought  him  to  18  Yards,  when  they  have 
«  brought  him  to  perfedion  they  have  a  pretty  Feat  to  thick  him 
u  again  :  He  makes  me  a  Powder  call’d  Flock-powder,  they  do  fo 
“  incorporate  it  to  the  Cloth  that  zt  is  <wonderful  to  confder .”  N.  B.  The 
Ad  direds  that  Broad- cloth  fhall  be  between  28  and  30  Yards  in 
length  wet,  and  afterwards  that  no  Cloth  fhall  be  flretched  above  a 
Yard  in  length  ;  and  that  no  Perfon  fhall  ule  a  Rope ,  &c.  with  the 
Tentor  :  There  is  fo  remarkable  a  Similitude  of  Exprefiion  in  the 
Bilhop’s  Sermon  and  this  Statute,  that  I  could  not  forbear  taking  notice 
of  it  in  this  place,  tho’  rather  as  a  matter  of  Curiofity  and  Entertain¬ 
ment  to  the  Reader,  than  of  immediate  Relation  to  the  Subjed  of  this 
Difcourfe. 
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<c  the  Poor,  a  publick  Enemy  of  the  Country, 

<c  who  meeting  Grain,  Fifh,  Herring  or  OTHER 
“  THINGS  coming  to  be  fold,  doth  make  hade  to 
“  buy  them  before  others,  thirfting  after  wicked  Gain, 

“  oppreffing  the  Poor,  and  deceiving  the  Rich,  and  by 
“  that  means  goeth  about  to  fell  the  faid  Things  much 
“  dearer  than  he  which  brought  them  *,  who  comedi 
“  about  Merchant-ftrangers  and  offereth  them  his  help  in 
<c  the  Sale  of  their  Wares,  and  informeth  them  that  they 
<c  may  fell  their  Wares  dearer  than  they  meant  to  have 
<e  done  ;  He  that  is  convidt  thereof  the  nrft  Time  fliall 
be  amerced  and  lofe  the  Thing  fo  bought,  according 
<c  to  the  Cuftom  of  the  Town  *,  He  that  is  con  vied  a 
“  fecond  Time  (hall  have  Judgment  of  the  Pillory  ;  (6) 

“  the  third  Time  he  fhall  be  impriioned  and  ranfomed  *, 

<c  the  fourth  Time  he  fhall  abjure  the  Town,  and  like- 
4<  wife  they  that  give  them  Counfel,  Help  or  Favour. 

I  fhall  now  go  on  to  confider  how  the  Law  flood  with 
regard  to  Jobbers  before  the  Diflemper  appeared,  and  that 
not  only  for  the  maintaining  of  what  is  before  afferted, 
that  their  Trade,  as  now  pradtifed,  was  even  then  an 
illegal  one,  but  alfo  to  obviate  an  Objedlion  that  may 
be  made  to  any  Reformation  propofed  on  this  head,  that 
it  is  hard  to  hinder  a  Man  from  getting  his  living  in  an 
honeft  (which  I  fuppofe  means  lawful)  way. 

The  firft  Statute  I  fhall  mention  is  in  the  Reign  of 
Edward  VI.  (7)  which  enadls  that  none  (hall  buy 
any  Oxen,  Steers,  Ronts,  Heifers,  or  Calves,  but  only 
in  open  Fair  or  Market,  nor  fell  the  fame  alive  at  the 
Market  or  Fair  where  bought,  upon  Pain  of  double  the 
Value,  except  for  the  Houfhold,  Team,  or  Dairy. 

No  Butcher  is  allowed  to  buy  any  fat  Cattle  and  fell  the 
fame  alive,  but  may  buy  cut  of  Fair  or  Market,  fo  as 
they  fell  not  the  fame  alive. 

(6)  If  this  Puniftiment  were  now  to  be  infii&ed  upon  ail  Offenders, 
it  would  be  found  abfolutely  neceffary  to  pay  a  due  Regard  to  ano¬ 
ther  part  of  the  fame  Ordinance  which  dire&s  that  every  Pillory  or 
Stretch- neck  Ihoukl  be  made  of  convenient  Strength,  & c.  Cap.  3. 

(7)  3  and  4  Edw.  6.- cap.  19. 
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This  Act  was  indeed  a  temporary  orie,  but  continued 
indefinitely  by  fubfequent  (8)  Statutes. 

In  the  Reign  of  the  fame  (9)  Edward ,  an  excellent  Sta¬ 
tute  was  made  which  refers  very  probably,  amongft  other 
Laws,  to  the  Ordinance  above  quoted,  and  it  is  called 
an  Adi  againfi  Regrators,  Forefiallers  and  Ingr offers. 

This  Act  firfl  diflinguifhes  the  feveral  Offences  of  Fore - 
flailing ,  Regrating  and  Ingr  offing  ;  For  eft  ailing  ( 1 )  is  ad¬ 
judged  to  be  the  buying,  or  caufing  to  be  bought,  any 
Merchandife,  Victuals,  or  any  other  thing  wh at foever  com¬ 
ing  by  Land  or  by  Water,  toward  any  Market  or  Fair  to 
be  fold  in  the  fame,  or  making  any  Contract  or  Promife 
for  the  having  or  buying  the  fame,  or  any  Part  thereof, 
or  making  any  Motion  by  Word,  Letter  or  otherwife,  to 
any  Perfon  for  the  enhancing  the  Price,  or  dearer  felling 
thereof  or  diffuading,  moving  or  ftirring  Perfons  coming 
to  the  Market,  to  abftain  or  forbear  coming,  &c. 

The  Statute  afterwards  enadts.  That  (2)  if  “  any  Per- 
<c  fon  or  Perfons  fhall  buy  any  manner  of  Oxen,  Ronts, 
<c  Steers,  Heifers,  Calves,  Sheep,  Lambs,  Goats,  or 
“  Kids  living,  and  fell  the  fame  again  alive  unlefs  he  or 
<c  they  do  keep  and  feed  the  fame,  by  the  fpace  of  five 
C£  Weeks  in  his  or  their  own  Houfes,  Ground,  ferme 
6C  Ground,  or  elfe  in  fuch  Ground  or  Grounds  where  he 
“  or  they  have  the  Herbage  or  Common  of  Pafture  by 
4£  Grant  or  Prefcription :  That  then  every  Perfon  or  Per- 
&£  fons  fo  buying  and  felling  again  fhall  lofe  the  double 
44  Value  of  the  Cattle  or  Things  fo  bought  and  fold  again, 
C£  the  Moietv  of  all  which  Forfeitures  afore-rehearfed  fhall 
4C  be  to  the  King,  and  the  other  Moiety  to  him  or  them 
4£  that  will  fue  for  the  fame  in  any  of  the  King’s  Courts 
4C  of  Record  by  Bill,  Plaint  or  Action  of  Debt,”  in  the 
which  Bill,  &c.  no  Wager  of  Law,  EfToin,  or  Prote&ion 
is  to  be  admitted. 

(8)  3  Car.  I.  and  16  Car.  I. 

(9)  <;  &  6  Edw.  VI.  c.  14. 

( 1)  Ibid.  Se<ft.  1. 

(2)  Ibid.  Sett.  9. 

The 
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The  Juftices  (3)  of  Peace  at  their  Quarter  Seffions  have 
Power  to  enquire  of  and  determine  all  Offences  committed 
contrary  to  this  A6t  within  the  County  where  fuch  Seffions 
is  kept  by  Inquifition,  Prefentment,  Bill  or  Information 
before  them  exhibited  ;  and  by  Examination  of  two  law¬ 
ful  WitnefTes,  or  by  any  of  the  fame  ways  by  the  Difcre- 
tion  of  the  Juftices;  and  to  make  Procefs  thereupon  as 
tho*  they  were  indicated  thereof  by  Inquifition,  or  by 
Verdidt  of  twelve  Men  or  more,  and  to  award  Execu¬ 
tion,  &V. 

Perfons  punifhed  (4)  by  this  Adt  are  not  to  be  fued 
or  puni ftied  again. 

Profecutions  are  (5)  to  be  within  two  Years  next  after 
the  Offence  is  done  or  committed. 

“  Provided  (6)  that  it  fhall  be  lawful  to  all  and  every 
“  Perfon  or  Perfons  known  for  a  common  Drover  or 
“  Drovers  being  licenfed,  authorifed  and  allowed  in  Writ- 
<e  ing  by  three  Juftices  of  the  Peace,  whereof  one  to  be 
of  the  Quorum,  of  the  County  or  Counties  where  the 
“  fame  Drover  or  Drovers  fhall  be  mod  abiding  and 
cc  dwelling,  to  buy  Cattle  in  fuch  Shires  or  Counties  where 
ct  Drovers  have  been  wont  in  times  paft  accujlomably  to  buy 
<c  Cattle ,  at  their  free  Liberty  and  Pleafure,  and  to  fell 
“  the  fame  as  is  aforefaid,  at  reafonable  Prices ,  in  com- 
tc  mon  Fairs  or  Markets  diftant  from  the  Place  or  Places 
“  where  he  or  they  fhall  buy  the  fame,  forty  Miles  at 
tc  the  leaf ,  fo  that  the  Cattle  be  not  bought  by  way  of 
«  FORESTALLING.” 

The  laft  Words  here  quoted  fufficiently  fhew  that  live 
Cattle  are  included  in  the  general  Words  [any  other  Phing 
whatfoever ]  in-  the  firft  Claufe  of  this  Act. 

It  appears  likewife  from  this  A6t  that  Jobbers  or  Dro¬ 
vers  were  not  allowed  to  buy  Cattle  (to  fell  over  again) 
in  the  feeding  Countries ,  for  they  are  to  buy  only  in  fuch 

(3)  Ibid.  Se£t.  10. 

(4)  Ibid.  Sed.  n.  __ 

(0  Ibid.  Sed.  14. 

(6)  Ibid.  Sed.  16. 
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Counties  where  Drovers  have  been  wont  in  times  paft  ac- 
cuftomably  to  buy,  &c.  and  tho*  it  does  not  appear  by 
this  Statute  which  they  were,  we  may  reafonably  conclude 
they  were  the  Counties  excepted  out  of  a  Statute  made  in 
Queen  Elizabeth's  Reign  which  I  lhall  mention,  after 
having  only  obferved  that  tho5  part  of  the  laft-recited  Aft 
is  repealed  ( 7),  as  to  buying  of  Sea  Fifh  unfalted  and  fome 
other  things,  it  is  as  to  the  reft  by  a  fubfequent  (3)  Statute 
made  perpetual . 

The  Statute  of  Queen  (9)  Elizabeth  before-mentioned* 
recites  that  of  Edw.  VI.  as  to  licenfmg  Badgers,  Drovers, 
and  fays,  “  that  fince  the  making  of  that  Aft  fuch 
a  great  number  of  Perfons  feeking  to  live  eafily  and 
iC  to  leave  their  honeft  Labour,  have  and  do  daily  feek  to 
cc  be  allowed  and  licenfed  to  the  faid  Offices  or  Doings, 
“  being  moft  unfit  and  unmeet  for  thofe  Purpofes,  and 
alfo  very  hurtful  to  the  Commonwealth  of  this  Realm,  as 
well  by  inhancing  the  Prices  of  Corn  and  Grain  and 
tc  other  the  faid  Viftuals,  as  alfo  by  diminifhing  of  the 
46  Number  of  good  and  neceffary  Husbandmen,  which 
“  faid  Number  of  Drovers  of  Cattle  and  Badgers,  La- 
“  ders,  &c.  are  many  times  without  good  Orders  and 
due  Conji derat  ion  affigned  and  allowed  therein  to  the 
c‘  great  Prejudice  of  the  Commonwealth  ( 1  )**  It  is  there¬ 
fore  enafted  that  no  Drover,  Badger,  &c.  fhall  be  licen¬ 
fed  but  at  the  general  and  open  Quarter  Seffiions  of  the 
Peace  of  the  faid  County  where  they  dwell  and  have 
dwelled  lor  the  Space  of  three  Years  next  before  the  Teft 
of  the  faid  Licence,  and  fuch  as  have  been  married  Men, 
and  fli all  be  at  the  time  of  fuch  Licence  to  be  granted 
Houlholders,  and  not  houlhold  Servants  or  Retainers  to 
any  Perfon,  and  of  the  Age  of  thirty  Years  at  leaft. 
The  (2)  Licence  to  bear  Date  of  the  Day  and  Place 

(7)  5  E!iz.  cap.  5. 

{6)  13  Eiiz.  c.  25. 

(9)  Eliz.  c.  12.  Se&.  3. 

(i)  Ibid.  Seft.  4. 

\2)  Ibid.  Seft  r. 
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where  fuch  Seftions  are  holden,  and  to  be  figned  and 
fealed  with  the  proper  Hand  and  Seals  of  three  of  the 
Juftices  prefent  in  open  Seftions  ( Quorum  unus)  every  Per- 
fon  taking  a  Licence  contrary  to  this  Ordinance  to  forfeit 
five  Pounds ;  and  all  Licences  granted  otherwifc  to  be 
void. 

(3)  The  Juftices  may  by  their  Difcretion  take  Bond 
and  Surety  by  Recognizance  of  fuch  as  (hall  be  admitted 
a  common  Drover  of  Cattle,  Badger,  &c.  that  they 
fhall  not  under  Colour  of  the  Licence  foreftal  or  ingrofs . 

The  A<ft  then  directs  what  Fees  fhall  be  paid  for  the 
Licences  to  the  Clerk  of  the  Peace,  who  is  to  keep  a  Rc- 
gifter  Book  and  therein  to  enter  all  the  Names,  Surnames, 
and  dwelling  Places  of  fuch  as  fhall  be  fo  licenfed,  and 
to  bring  the  Book  to  every  Seftions  that  it  may  appear 
what  number  of  Licences  be,  and  fhall  be  from  time  to 
time  granted,  whereby  the  better  Confideration  may  be  had 
thereof. 

("4)  This  A6t  is  not  to  extend  to  the  Counties  of  Weft* 
worland ,  Cumberland ,  Lane  after  and  York ,  or  any  of 
them,  but  that  they  may  do  as  heretofore  they  have 
LAWFULLY  ufed  to  do. 

This  Statute  is  confirmed  exprefty  in  the  13  Queen 
Eliz.  (5). 

And  it  is  obfervable,  that  as  to  Drovers  it  was  made  to 
redrefs  the  Evil  of  them  in  the  feeding  Countries,  but 
gives  no  new  Liberty  to  them.  They  are  not  therefore 
authorifed  to  buy  up  Cattle  in  thofe  Counties  any  more 
than  they  were  by  the  former  Srat.  of  Edw.  VI.  and  tho* 
they  may  go  down  into  the  ufual  Countries  to  buy  and 
bring  up  Cattle,  they  are,  by  this  Statute,  to  be  re- 
ftrained,  as  to  their  Number,  even  in  this  thing,  and  tho* 
that  be  left  to  the  Juftices  in  Seftions,  to  whom  due  Con¬ 
fideration  is  recommended,  yet  the  Qualifications  which 
do  in  effedt  limit  their  Number  are  abfolute  and  fixed. 

(3)  Ibid.  $e&.  6. 

(4)  Ibid.  Se&.  10. 

(5)  13  Eliz.  c.  25.  Seft.  4,  and  5, 

And 
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And  here  it  appears  that  the  Obfervation  in  the  beginning 
of  this  Treadle,  that  fome  Meafures  may  be  highly  pro¬ 
per  to  be  purfued  in  fome,  which  in  other  Countries  are 
not  fo  abfolutely  neceffary,  is  not  without  Foundation,  as 
it  plainly  was  the  Senfe  of  the  Legiflature  at  the  time  of 
making  this  Adt ;  for  the  principal  breeding  Countries  are 
left  ftili  to  the  Ad  of  Edw.  VI.  without  the  Clog  of  Qua¬ 
lification  or  any  Reftraint  as  to  the  Number;  yet  never- 
thelefs  even  there  they  are  not  allowed  to  foreftal \  nor  to 
be  Drovers  of  Cattle  without  Licence. 

(6)  Another  Statute  made  in  the  fame  Reign  (to  give 
Further  Difcountenance  to  the  Foreftallers)  directs  (7)  that 
in  Informations,  &c.  upon  penal  Statutes  the  Offence  muft 
be  laid  to  be  done  in  the  County  where  the  Contradt  or 
other  Matter  alledged  to  be  the  Offence  was  in  truth 
done,  but  allows  (8)  that  for  any  Offence  ccmprifed  in  any 
Statute  made  cr  to  be  made  againft  F  O  RE  S  TALLE  R  S 
where  the  Penalty  or  Forfeiture  fhall  appear  to  be  to  the 
V alue  of  twenty  Pounds  or  above,  the  Offence  may  be 
laid  in  any  County  at  the  Pleafure  of  the  Informer. 

From  thefe  Statutes  it  fufficiently  appears  how  illegal 
the  Trade  of  Jobbing  [as  now  praffifed)  was  before  any 
Law  relating  to  the  Diflemper  of  the  Cattle  took  place. 
It  has  indeed  been  faid  that  all  thefe  Laws  expired  in  the 
5th  of  Queen  Ame9  and  the  Error  proceeds  from  this  : 

(9)  In  the  Reign  of  King  Charles  II.  many  more  Re- 
Ifridtions  were  laid  upon,  and  Regulations  made  for  Dro¬ 
vers  of  Cattle  (who  I  think  are  here  firff  called  Jobbers) 
and  this  Adf,  which  was  intended  for  an  Amendment  of 
the  former  Laws,  was  continued  from  time  to  time  kill 
the  5th  of  Q.  Anne,  and  then  was  fullered  to  ( 1 )  expire  fo 
far  as  relates  to  the  Jobbers  ;  but  no  former  Law  was  re- 

(6)  31  Eliz.  c.  5. 

{7)  Seft.  2. 

(8)  Sed.  4.  N.  B.  This  A£t  was  made  againft  common  Informers, 
fo  whole  Mercy  nc.verthelefs  it  was  not  thought  improper  to  leave  thofe 
greater  Nuiances  the  Foreftallers. 

(9)  22  &  23  Car.  II.  cap.  19. 

(r)  5  Ann.  c.  2. 
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pealed  by  this  Adi  of  King  Charles  \  nor  is  the  Statute  of 
Edw.  VI.  fo  much  as  mentioned  in  it,  which  furely  con¬ 
tinued  in  Force,  as  it  is  the  Law  by  which  Foredallers, 
Regrators,  and  Ingroffers  are  at  this  Day  difiinguifhed. 

As  to  Dealers  in  Cattle  that  are  duly  licenfed,  that  do 
not  buy  them  by  foreftalling,  that  drive  them  forty  Miles 
before  they  fell  them,  that  do  not  buy  up  Cattle  to  chop 
but  in  the  breeding  Countries,  and  that  fell  them  at  reafon- 
•  able  Prices  in  public  Fairs  and  Markets,  (if  any  fuch  Dealers 
there  are)  what  has  been  faid  under  the  foregoing  Heads 
does  in  no  fort  relate  to  them.  They  have  been  always 
under  the  Countenance  of  the  Law,  and  in  times  of  Health 
Would  I  believe  be  unexceptionable  Traders  *,  but  as  the 
Diftemper  hath  made  Regulations  in  every  thing  relating 
to  the  Subjebts  of  it  abfolutely  necefiary,  it  will  be  proper 
to  obferve  what  has  been  done  in  this  Cafe  by  the  Laws 
ipecially  provided  on  that  Occafion. 

The  Statute  of  (2)  the  twenty-third  of  his  prefent  Ma- 
jefty  having  ordered  that  no  Perfcns  fhall  fell  Cattle  which 
they  have  not  had  forty  Days,  except  fuch  as  are  licenfed 
as  is  therein  after  diredled,  further  enafls  for  the  more  ef¬ 
fectual  preventing  the  fp reading  of  the  infectious  Diftem¬ 
per  by  Perfons  commonly  called  Jobbers,  who,  occupying 
little  or  no  grazing  Land,  buy  up  Cattle  in  infedled  Places, 
and  foon  after  difpofe  of  the  fame,  that  none  (except  But¬ 
chers  buying  fat  Cattle  for  immediate  Slaughter)  fhall 
purchafe  any  Ox,  Bull,  Cow,  &c.  without  a  Certificate 
that  he  really  occupies  Land  fufficient  to  graze  and  keep 
the  number  of  Beads  contained  in  fuch  Certificate  (over 
and  above  his  prefent  Stock)  for  three  Months. 

But  then  it  is  provided  and  (3)  enabled,  that  it  fhall  and 
may  be  lawful  for  the  Juftices  of  the  Peace  or  the  major 
Part  of  them,  at  their  refpedlive  Genefal  Quarter  Seflions  of 
the  Peace,  by  Writing  under  the  Hands  and  Seals  of  four  or 
more  of  them,  to  licenfe  any  Perfons  redding  within  their 
reipedtive  Counties  to  buy  and  fell  Cattle }  and  the  Perfons 

(2)  23  Geo.  II.  c,  23, 

(3)  Lid. 

fo 
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jfo  licenfed  may  lawfully  buy  Cattle  at  any  other  Fair,  Mar¬ 
ket,  or  Place  where  the  buying  and  felling  of  Cattle  is  not 
prohibited  ;  and  drive,  fell,  and  difpofeot  them  at  any  other 
Fair,  Market,  or  Place  though  he  fhall  not  have  obtained 
the  Certificates  herein  before  directed,  any  thing  in  the 
frefent  Aft  to  the  contrary  notwnhftanding. 

(4)  Provided  that  no  Licence  fhall  be  granted  by  the 
faid  Juftices  to  any  Perfon  unlefs  fuch  Perlon  fhall  enter 
into  Recognizance  of  one  hundred  Pounds,  with  two  fuf- 
jficient  Sureties  to  obey  the  A&s  relating  to  the  Diftemper 
and  the  Rules  and  Orders  made  by  his  Majefty  in  Council 
relating  thereto. 

It  is  alledged  by  feme  that  the  Lav/s  before  quoted  are  ; 
not  in  the  lead  altered  by  this ;  that  the  Licence  dire&ed 
by  them  is  for  buying  Cattle  and  felling  them  alive  within 
five  Weeks  at  the  diflance  of  forty  Miles,  and  is  a  Pro- 
vifion  againfl  Foreflalling  and  Ingrofiing,  (which  is  to  be 
mentioned  in  t-heir  Recognizance.)  That  the  Licence  di¬ 
rected  by  this  Act  is  for  buying  and  felling  Cattle  without 
a  Certificate  of  having  grazing  Land,  and  is  a  Provifion 
againft  Jobbers  (qualified  under  the  former  Statutes) 
fpreading  the  Diftemper,  and  therefore  the  Condition  of 
the  Recognizance  is  not  that  they  fhall  not  foreftal  and  in- 
grofs  (which  is  fuppofed  to  be  already  provided  for)  but 
that  they  fhall  obferve  and  obey  the  ACts  relating  to  the 
Diftemper  amongft  the  Cattle,  and  the  Rules,  Orders  and  • 
Regulations  made  by  his  Majefty  in  Council  in  Relation 
thereto,  and  that  being  thus  licenfed  they  may  LAW- 
FU  LLY  buy  and  fell  any  thing  in  THIS  PRESENT 
Act  to  the  contrary  thereof  notwithftanding ;  whilft  others 
infill  that  all  the  before-quoted  Laws  are  by  this  iuper- 
feded,  and  that  the  Juftices  may  licenfe  Jobbers  in  all 
Counties  without  any  Confideration  of  Number,  Qualifica¬ 
tion  or  Fitnefs  (except  that  the  Perfons  are  to  live  in  the 
County  and  to  enter  into  Recognizance)  who  being  thus 
licenfed,  may  buy  where  they  will,  and  fell  where  they 
will,  without  driving  forty  Miles,  or  any  other  Limi- 


(4)  Ibid. 
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tation,  any  thing  in  ALL  the  Adis  of  Parliament  that 
ever  were  made  to  the  contrary  thereof  notwithflanding. 

I  do  not  pretend  to  determine  which  is  the  mod:  natural 
Interpretation,  but  I  cannot  imagine  the  Legiflature  meant, 
that  a  Perfon  thus  licenfed  might  LAWFULLY  meet 
and  buy  Cattle  on  the  Road  going  to  Market,  and  if  it 
happened  to  be  but  a  Foot  from  it,  to  fell  them  therein  in 
half  an  Hour’s  time ;  and  inftead  of  refraining  the  Jobbers 
upon  the  Account  of  their  often  buying  up  Cattle  in  infebied 
Places ,  and  foon  after  difpojing  of  them  again ,  to  give  them 
new  Privileges  which  the  Grafters  may  well  envy.  And 
indeed  the  Graders  in  this  Cafe,  (which  is  yet  by  no  means 
admitted  to  be  the  Cafe)  mull  often  be  tied  up  for  want  of 
a  Certidcate,  or  by  reafon  of  its  being  juft  expired,  and 
have  the  Mortidcation  to  fee  the  licenfed  Jobber  (who  will 
be  at  all  Times  and  Places  at  liberty)  buy  up  Cattle  in  their 
neareft  Neighbourhood,  and  which  perhaps  they  will  be 
obliged  (as  foon  as  they  have  procured  Certidcates)  to  buy 
at  fecond  hand  and  at  an  exorbitant  Price  ;  for  which  Rea¬ 
fon,  and  becaufe  a  Licence  to  buy  and  fell  Cattle  will  dif- 
penfe  with  the  Proof  of  forty  Days  Pofteftion  when  they 
fell  their  Cattle,  and  fave  them  the  trouble  of  applying  for 
monthly  Certidcates  when  they  want  to  buy,  and  in  all 
things  put  them  nearer  upon  the  level  in  the  Markets 
with  thefe  Dealers,  it  will  be  no  wonder  if  the  Graders 
and  all  other  Occupiers  of  Land  fliould  (if  the  Laws 
were  duly  executed)  apply  for  Licences,  to  the  great 
emolument  of  the  Clerks  of  the  Peace ;  which  furely  the 
Juftices  would  not  refufe  merely  becaufe  they  are  Occu¬ 
piers  of  Land ;  and  when  the  Jobbers  are  become  Fore- 
Hallers,  and  the  Graders  Jobbers,  the  Gentlemen  in  a  very 
little  time  may  one  and  all  become  Graders  and  Dairymen. 

•  It  mu  ft  be  acknowledged  however  that  the  Mifchief, 
that  hath  been  done  in  fpreading  the  Diftemper  dnce  this 
A  Cl  hath  taken  place,  was  not  done  by  Jobbers  licenfed 
under  it ;  but  by  thofe  that  are  unlicenfed  in  every  Senfe, 
and  who  are  fo  fecure  in  their  natural  Rights  of  being 

R - s,  they  feek  for  no  Protection  from  any  Law  what- 

foever,  but  openly  defy  both  I T  and  the  Law-makers, 
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and  laugh  at  the  Magistrates  that  talk  (which  is  as  Far  as 
moft  Magiftrates  go)  of  putting  it  in  Execution. 

Surely  this  is  intolerable  and  ought  to  fpirit  up  the  Ma¬ 
giftrates  to  do  fomething ;  and  (with  great  Submiftion)  even 
the  Legiflature  to  interfere.  And  perhaps  if  fome  further 
Reflraints  were  laid  upon  even  the  legal  Drovers,  during 
the  time  of  Infection,  no  great  Damage  would  (tho’  per¬ 
haps  fome  might)  accrue  to  Particulars,  but  much  good  to 
the  Community  would  in  all  probability  follow  ;  particu¬ 
larly  it  has  been  wifhed  (but  that  muft  be  fubmitted  to  the 
only  proper  Judges)  that  ’till  the  Diftemper  ceafes  no 
Drovers  or  Jobbers  fhould  be  allowed  to  buy  Cattle  within 
their  own  Diftridf,  nor  to  fell  them  out  of  it  *,  and  that 
one  Qualification  for  a  Licence  fhould  be  an  occupancy  of 
Land  with  Cattle  to  a  proper  Value  in  that  Diftridt  j  which 
would  be  a  kind  of  counter  Balance  to  the  Intereft  a  Jobber 
may  be  fuppofed  to  have  in  the  continuance  of  the  Difterm 
per,  as  he  could  not  then  fell  an  infebled  Cow  but  he  muft; 
thereby  hazard  his  own. 

After  all  it  muft  be  confefled,  and  from  what  has  been 
faid,  and  from  much  more  that  might  be  added,  and 
which  every  Perfon  that  has  read  the  Laws  relating  to 
this  Diftemper  cannot  but  know,  it  is  very  plain,  that  the 
great  Defect  is  in  the  Execution  of  them.  If  fome  Altera¬ 
tions  might  be  made  for  the  better  in  the  Laws  themfelves, 
yet  it  would  be  well  if  every  one  would  fet  himfelf  to  con¬ 
form  to  thofe  that  are  already  in  force,  ’till  the  Wifdom 
of  the  Legiflature  fhall  think  proper  to  ordain  others. 
It  may  not  perhaps  be  amifs  for  any  Perfon  to  intimate  in 
a  decent  manner  what  Alterations  in  his  Opinion  might  do 
good,  but  it  is  vaftly  unreafonable  for  the  People  to  re- 
folve  not  to  be  governed  at  all  unlefs  they  are  governed 
their  own  way ;  they  reverfe  the  Rule  they  ought  to  go 
by  and  confider  their  own  Counfel  as  Law,  and  the  Law 
as  mere  (5)  Counfel  and  Advice.  It  is  like  wife  extremely 

unreafon* 

(5)  “  Law  is  the  Injun&ion  of  him  who  has  a  Power  over  thofe  to 
“  whom  he  prescribes ;  but  Counfel,  ot  him,  who  has  no  fuch  Power. 
“  To  do  the  things  enjoin’d  by  Law,  is  matter  of  Duty  ;  to  do  the 

“  thing 
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unreafonable  for  Individuals  to  exped  that  Laws  fhould  be 
framed  for  their  particular  Benefit.  It  was  faid  by  Cato, 
That  there  is  no  Law  advantageous  to  All\  it  is  fufficient 
that  it  is  beneficial  for  the  moft  part  and  in  (6)  general ;  and 
indeed  it  is  impoflible  in  the  prefen t  Calamity  but  that 
Hardfhips  muft  happen,  to  which  for  the  good  of  the 
Community  we  ought  neverthelefs  to  fubmit. 

And  as  to  Magiftrates  to  whom  the  Execution  of  thefe 
Laws  is  committed  in  the  moft  emphatical  (7)  Manner,  I 
would  remind  them  (in  the  Words  of  the  learned  Gentle¬ 
man  above-mentioned)  “  (8)  That  there  is  no  Reafon  why 
ct  they  fhould  not  exert  their  Duty  as  far  as  they  are 
<c  able,  becaufe  they  cannot  extend  it  as  far  as  they  de- 
“  fire.’*  And  I  may  add  further,  that  (9)  “  to  execute 
<c  it  with  Vigilance  they  are  obliged  by  the  Duty  they 
“  owe  to  God  and  their  Country.”  Nay  to  themfelves 
and  their  Families. 

At  leaf!  let  not  their  ( 1 )  Place  aggravate  the  Crime  of 
evil  Example  to  their  Inferiors.  If  they  will  not  execute 
the  Laws  let  them  at  leaf!  obey  them,  and  lead,  if  they  can¬ 
not  any  other  way  force  the  People  into  Obedience.  “  The 
“  Force  of  Rules  (fays  an  (2)  excellent  Prelate)  cannot  be 
“  apprehended  without  Thoughts  and  Meditation ;  but 

“  good 

“  things  enjoin’d  by  Counfel  is  matter  of  free  Pleafure.  The  end  of 
“  Counfel  is  directed  towards  him  that  receives  it:  And  this  End  he  is 
“  at  liberty  to  weigh  arid  approve.  But  tho’  Law  too  has  commonly 
“  fome  End  direded  toward  thofe  who  receive  it,  yet  it  does  not  leave 
“  them  the  Right  of  examining  and  rejeding  this  End,  but  adually  de- 
<£  termines  it  by  enjoining  it.  Counfel  is  only  given  to  thofe  who  are 
<{  willing  to  have  it,  but  Law  reaches  the  Unwilling.  Laftly,  the 
“  Right  of  a  Counfeller  ceafes  at  the  Pleafure  of  him  who  receives  the 
“  Counfel ;  but  the  Right  of  a  Lawgiver  cannot  be  taken  away  at  the 
“  Pleafure  of  thofe  on  whom  he  impofes  the  Law.”  Pujfendorf' s  Law 
of  Nature,  Book  I.  Chap.  6.  Sed.  1. 

(6)  Liv.  lib.  34.  c.  3. 

(7)  Order  of  Council,  12th  Jan.  1749. 

(8)  Fielding’s  Charge,  &c.  Page  55. 

{9)  Ibid.  Page  64. 

(1)  Omne  animi  vitium  tanto  confpedlus  in  fe 

Crimen  habet,  quanto  major  qui  peccat  habetur,  Juvenal. 

(2)  Dr  .John  More,  Bilhop  of  Ely. 
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sf  good  Examples  do  as  it  were  embody  Virtue  and  make 
“  it  vifibie  to  the  Eyes. 

“  The  higher  the  Station  is  wherein  they  are  placed 
cc  who  fet  good  Examples,  fo  much  the  farther  the  Ex* 
<c  ample  is  feen,  and  the  ftronger  Influence  it  hath  upon 
<c  others  :  The  Examples  of  P  erf ons  in  Authority  put  on  the 
<c  Nature  of  Laws,  and  do  not  perfuade,  but  force  and 
4<  oblige  Men  to  be  (3J  Juft. 

(3)  Sermons,  Vol.  II.  Page  19. 
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